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LAND GBAXTS TO STATE OF OKLAHOMA, 



Subcommittee of the Committee on Public Lands, 

House of Representatives, 

Saturday J May 20^ 1916. 

The subcommittee this day met, IJon. James V. McClintic (chair- 
man) presiding. 

Mr. McClintic. Gentlemen of the committee, a subcommittee has 
been appointed by Congressman Ferris, chairman of the Public 
Lands Committee, to hold this public hearing, which is for the pur- 
ppse of considering H. E. 15156, an act granting public lands to the 
State of Oklahoma. The committee is composed oi myself. Congress- 
men McLemore, Tillman, Timberlake, and Freeman.* 

(The bill under consideration is as follows:) 

[H. R. 15156, Sixty-fourth Congress, first session.] 
A BILL Granting public lands t^ the State of Oklahoma. 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Oongress assembledy That the State of Oklahoma Is hereby 
granted the number of acres of public land, or Its equivalent thereto, as is 
pro^ided for in the acts of July second, eighteen hundred and sixty-two, and 
July twenty-third, eighteen hundred and sixty-six, relating to land grants made 
to new States for the support of their educational institutions : Provided, That 
the State of Oklahoma has by proper legislative enactment accepted the terms 
of said acts. 

Sec. 2. That the Secretary of the Interior is hereby directed to take such 
steps as will be necessary to carry out the provisions of this act. 

In order that all of those present may know the history of this 
legislation I desire to put in the record a letter under date of Feb- 
laiary 25, 1916, in which I took this matter up with the Secretary of 
the interior and asked that^no decision be made by the department 
until I could have sufficient time to appear orally and file such addi- 
tional statements as I would like to file in the case. 

(Said letter follows:) 

February 25, 1916. 
Hon. Franklin K. Lane, 

Secretary of the Interior, WashingtOHy D. C 

Dear Mr. Secretary : In the case in which the State of Oklahoma has been 
represented by E. G. Spllman, acting for the board of agriculture. In which a 
brief has been filed asking for land or land scrip equaling the amount the State 
feels It Is entitled to under the act of 1862, amendeil In 1806, I respectfully ask 
that no decision [ye made by the department until I can have sufficient time to 
appear orally and to file such additional statements as I am preparing. 
Very respectfully, 

Jim McClintic. 

On February 29 I received a reply from the department stating 

that 30 days' additional time had been granted me to appear orally 

and file such additional statements as I might desire. 

8 
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(Said letter follows:) 

Department of the Interior, 

Washington, February 29, J916, 
Hon. Jim McClintic, 

House of Representatives^ Washington, D. C, 

Dear Mr. McClintic : The department is in receipt of your letter of tlie 2oth 
instant, asking that action be suspended on the application of the State of Okla- 
homa to select certain lands under the provisions of the act of Congress approved 
July 2, 1862, and the act of July 23, 1866, for the benefit of agricultural and 
mechanical colleges, in order that you may have sufficient time to appear orally 
and file additional statements which you are now preparing. 

In reply you are advised that In accordance with your request action In this 
matter Is suspended for 30 days from date hereof. 
Very truly, yours, 

Andrieus A. Jones, 

First Assistant Secretary, 

On April 4 a brief that had been compiled by Hon. Houston B. 
Teehee, Kegister of the Treasury, was filed with the Department of 
the Interior, and this brief was signed by the entire Oklahoma dele- 
gation. In this brief Mr. Teehee presented an able argument in 
favor of this kind of legislation. 

On April 24 an opinion was rendered by the Secretary of the In- 
terior which, in substance, was that no grant of public land had ever 
been made to any State except by the authority of Congress, and 
that, in his opinion, it would be necessary to follow this procedure 
if the State of Oklahoma was to receive any benefits accruing under 
the provision of the act of 1862, as amended by the act of 1866, and 
that this was a matter to be decided by Congress. 

I would like to put in the record a copy of the brief that was filed, 
which was signed by each member of the Oklahoma delegation. 

(Said brief follows:) 

Before the honorable Secretary of the Interior. On api)eal from the Com- 
missioner of the General Land Office. In re application of the State of 
Oklahoma to enter pubUc lands donated to the State of Oklahoma for agricul- 
tural and mechanical colleges by act of Congress approved July 2, 1862, 
and act of Congress approved July 23, 18G6, and for land scrip to the amount 
in acres for the 204,240 acres. 

Second Supplkmentary Brief and Argiment on Behalf of the State oi 

Oklahoma. 

statement. 

This cause has its Inception upon the filing of an application by the State of 
Oklahoma for 210,000 acres of unoccupied public lands within the State or 
their etiulvalent, to which claim Is made by virtue of the provisions of an act 
of Congress approved July 2, 18G2 (12 Stat., 503), making a gi-ant of public 
lands to the States then existent for agricultural and mechanical college pur- 
poses on a basis of 30,000 acres for each member of their congressional repre- 
sentation under certain and specified conditions, the benefits of which act were 
extended to States thereafter admitted Into the Union upon compliance with 
these conditions by the act of Congress approved July 23, 1866 (14 Stat., 208). 
It Is asserted that Oklahoma had specifically compiled with the conditions and 
the terms under which claim could be made for said grant. 

The application of the State w^as denied by the honorable Commissioner of 
the Land Office, whereupon an appeal was taken before the honorable Secre- 
tary of the Interior, where the cause is now pending, all of which proceedings 
are set forth on pages 1 to 18, inclusive, In the first brief filed on behalf of the 
State in said cause by Messrs. West and Spllman, attorneys for the State. 

Subsequently, upon oral presentation and argument of said cause by Hon. 
R. L. Owen on behalf of the State, certain Inquiries, under the date of Aiigust 
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6, 1915, were, by the honorable First Assistant Secretary, addressed to Senator 
Owen, all of which are set forth on pages 2, 6, 31, and 17 of the supplementary 
brief and argument In behalf of the State of Oklahoma, filed by Mr. Spllman. 

In denying the application of the State the honorable Commissioner of the 
Land Office construed the enabling act of Oklahoma of June 16, 1906 (34 Stat, 
267), after reference to certain grants for agricultural and mechanical college 
purposes therein made, In the following language : 

"Although it is not expressly stated in the act of June 16, 1906, that this 
specific grant for an agricultural college was in lieu of any and all claims under 
the act of 1862, supra, it is not belie\'ed to have been the intent of Congress 
that the State of Oklahoma should in addition thereto claim the benefits of 
the act of 1862 for the same purpose as this would be contrary to the course 
pursued with any other State." 

He concluded his decision as follows : 

" By the enabling act of Oklahoma she has received all that she is entitled 
to for the purpose of an agricultural and mechanical college as provided by 
the act of 1862 and considerably more in addition thereto. It would not, 
therefore, appear reasonable to believe that Congress intended she should have 
the benefit of the act of 1862 and be graihed scrip to be located in other States, 
after having received a large grant of public lands within her own limits for 
the identical purpose." 

Of the inquiries propounded by the honorable First Assistant Secretary, 
which, for the purpose of this brief and argument Is deemed material, is the 
fourth, and is as follows: 

*' Does not tlie fact that since 1866 no State or Territory has been given or 
secured a jrrant of lands for the support of agricultural collej^es under said 
acts of 1862 and 1866, but, on the contrary, each and all of the States admitted 
since that time have secured their grants by virtue of the provisions of other 
and different laws, constitute a legislative confirmation of the view that the act 
of 1862 as amended by the act of 1866 only applied to those States or Terri- 
tories in existence in 1860 uiwn which the apportionment mentioned could be 
based?" 

Hence there is involve<l in the case at bar the construction of the enabling 
act of Oklahoma of June 16, 1906 (34 Stat, 267), and the acts of 1862 and 1866 
in their relation to the question of land grants for agricultural and mechanical 
college purposes to the State of Oklahoma. 

It will be noted from the foregoing extracts that the honorable Commissioner 
of the Land Office denied the application of the State on the ground that it 
was not In the intent of Congress that the benefits of the acts of 1862 and 1866 
should inure to the State of Oklahoma, for the reason that said State was pro- 
vided with lands for agricultural and mechanical college purposes by the 
enabling act under which she was admitted into the Union (34 Stat), supra, 
although there was no express provision contained in the said enabling act 
expressly and specifically providing that said grants therein made were in lieu 
of the grant of 1862 and 1866, nor any express provision precluding said State 
from any other or further grants in this connection to which she might make 
claim, nor any provision either impliedly or expressly repealing any act or parts 
of any act that might conflict with the provisions of the said enabling act. 

The questions propounded by the honorable First Assistant Secretary are, 
as a matter of fact, summed up in the fourth inquiry, above quoted, wherein 
he submits it as a matter of fact that since 1866 no State or Territory secured 
their grants for the purposes In question under said acts of 1862 and 1866, but 
secured the same "by virtue of the provisions of other and different laws," 
and for that reason the said acts of 1862 and 1866 were rendered inapplicable 
to the State of Oklahoma. 

It is submitted that the reasons for the denial of the applicaticui of the State, 
and the questions propounded by the honorable First Assistant Secretary, have 
been met and fully answere<l by both the briefs and arguments now on file in 
said cause and the oral presentatl(»n and arjriuuent made by Senator Owen. 

The purpose of this brief and argument will be to analyze the various acts 
of Congress admitting or enabling the admittance of new States into the 
Union subsequent to said grant of 1862 and 1868 in so far as they relate to 
the questions involved in the cause at bar, 'and the action taken thereon by 
such new States, as a further supplement to the arguments heretofore made. 
For this purpose the questions Involved in this cause may be resolved into the 
following proposition : 
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If the act of July 2, 1862, as extended to new States by the act of July 23, 
1866, Is a subsisting one and the grant therein ripened upon compliance with 
the conditions thereof by any State admitted Into the Union subsequent to said 
act, was it the intention of Congress to exclude the State of Oklahoma there- 
from? 

To this proposition our efforts will be directed and we shall endeavor to 
show that said acts of 1862 and 1866 Is a subsisting one; that it became a 
solemn compact between the United States and the State of Oklahoma upon 
compliance with the terms and conditions of the grant by the State ; that the 
State of Oklahoma was not excluded from the benefits thereof by the enabling 
act, and hence, is now entitled to receive Its benefits on the basis of 30,000 
acres for each member of her congressional representation at the time of ad- 
mlsslpn Into the Union. In these efforts we ask the Indulgence of the honor- 
able Secretary of the Interior to briefly review with us the aforesaid various 
acts of CJongress having a relation to the subject matter of the cause at bar, 
enacted subsequent to said acts of 1862 and 1866. We shall also refer to the 
grant of lands for Internal Improvements to new States by the act of Septem- 
ber 4, 1841, as we believe this has a relation to the cause at bar by analogy. 

AKOrMENT. 
STATES ADMITTED BETWEEN JULY 2, 1862, AND JULY 23, 18CC. 

West Virginia, being a part of the State of Virginia, was admitted into the 
Union directly by act of Congress approve<l December 31, 1862 (12 Stat., 633). 
Her congressional representation was fixed at five. By act of April 14, 1864 
(13 Stat., 47), the grant of 1862 was extended to her and thereunder she took 
in lieu of lands scrip as provided by said act calling for 150,(X)0 acres. 

Nevada was admitte<l into the Union under the enabling act of March 21, 
1864 (13 Stat, 30). with her congressional representation fixed at three. No 
reference was made to the grant of 1862. By act of July 4, 1806 (14 Stat., 85), 
Congress extended the grant of 1862 to said State of Nevada and thereunder 
she received 90,000 acres, and was authorized to divert tlie use of this grant 
from that of its original pui*pose to that of a school of mines. C'ongress, later, 
by act of March 16, 1872 (17 Stat., 40), extended the tiu^e within which a 
full compliance with the conditions of sai<l grant might be made, to May 10, 
1877. 

Nebraska was admitted into the Union under the enabling act of April 19, 
1864 (13 Stat., 47), witli her congi*essional representation fixed at three. By 
act of March 30, 1867 (15 Stat.. 13), 0)ngress extended the grant of 1862 to 
her ** in the same manner as if Nebraska had been a State of the Union at the 
date of the passage of the said law," and thereunder she received 90,0(X) acres. 

It does not api>ear that these separate acts of Congress extending the grant 
of 1862 to these three States exempted them from complying with the terms and 
conditions of said grant, for they each by acts of their legislatures assented 
to said terms and Qonditions. West Virginia expressed her assent by act 
approved October 10, 1863 (S. L., 1863, p. 55), which in point of time was 
prior to the extending act of Congress, and also by act approved February 
.7, 1867 (S. L., 1867, p. 12) ; Nevada, by act of January 13, 1867 (S. L.. 1867. 
p. 57) ; and Nebraska, by joint resolution approveil February 12, 1869 (S. L., 
\869, p. 308). 

In the cases of these States no reference was made to the grant for Internal 
improvements In the acts whereunder they were admitted Into the Union, nor 
were there any express limitations ac to said grant. 

It does not appear that West Virginia shared In the Internal Improvement 
lands, but each of the other two States received Its share of 500,000 acres for 
this purpose without further congressional action. 

STATES ADMITTED INTO THE UNION SUBSEQUENT TO THE EXTENDING ACT OF 1866. 

Colorado was the first State admitted Into the Union subsequent to the ex- 
tending act of 1866, under the enabling act of March 3, 1875 (18 Stat.. 474). 
No grants were made for agricultural college purposes by this act, nor was 
any reference made to the grant of 1862 and 1866. Her congressional repre- 
sentation was fixed at three. She accepted the grant of 1862 and 18(56 by 
legislative enactment approved January 27, 1879 (S. L., 1879, p. 174). Section 
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8 of the act of Ck)ngress of April 2, 1884 (28 Stat, 10), in part provides as 
follows : 

"The State of Colorado, in selecting lands for agricultural college purposes 
under the acts of July 2, 1864 (2), and July 23, 1806, may select an amount 
of land equal to 80,000 acres for each Senator and Representative which said 
State is entitled to in Congresa," 

Thereunder she received 90,000 acres. In referring to the case of Colorado, 
the honorable Commissioner of the Land Office in denying the application of the 
State of Oklahoma said: 

"The enabling act of Colorado of March 8, 1875 (18 Stat, 474), made no 
grant of land for agricultural college purposes, and it was ruled by this office 
(see Public Domain, p. 220) that the grant made by the act of 1862 inures to 
a new State without further legislation." 

Evidently the honorable commissioner had reference to further legislation on 
the part of the United States. Then he proceeded thus : 

"This decision was evidently based upon the fact, as in the State of Ne- 
braska, that there was no other grant of lands for the same purpose, and the 
enabling act contained no words that were inconsistent with or repugnant to the 
grant of 1862.'' 

It will be' noted that this language doubtless is used for the purpose of sup- 
porting his denial of the application of Oklahoma. That the decision of his 
office respecting Colorado is the correct ruling now to be applied is made ap- 
parent and was recognized by Congress when it said : 

" That the State of Colorado in selecting lands for agricultural college pur- 
ix>ses under the acts of July 2, 1864 (2), and July 23, 1866, may select," etc. 

In other words. Congress recognize<l that Colorado had complied with the 
terms and conditions of the grant and was merely giving the extending act 
of 1866 legislative construction as to the basis of participation in said grant 
by new States, and was a legislative declaration that the grant inured to 
a new State upon compliance with the terms and conditions thereof as pre- 
scribed by the granting act. Colorado also received her share of internal im- 
provement lands without further action by Congress. 

The States of North Dakota, South Dakota, Montana, and Washington were 
admitted into the Union under the enabling act of February 22, 1889 (25 Stat, 
076). Section 16 of this act is as follows: 

"That 90,000 acres of land, to be selected and located as provided in sec- 
tion 10 of this act, are hereby granted to each of said States, except to the 
State of South Dakota, to which 120,000 acres are granted, for the use and 
support of agricultural colleges in said States, as provided in the acts of 
Congress making donations of lands for such purpose." 

The congressional representation of each of these States was three, except 
ns to South Dakota, which was four. The act further provided, in section 17 : 

" That the States provided for in this act shall not be entitled to any further 
or other grants of land for any purpose than as expressly provided In this act." 

By said section 17, all of these States receive<l certain grants expressly in 
lieu of internal improvement lands. Here in section 16 is another instance 
of congressional construction of the acts of 1862 and 1866, for the grants men- 
tioned were made in accordance with certain acts of Congress " making do- 
nations of lands for such purpose," which can have reference to no other acts 
than those of 1862' and 1866, and here was also a limitation, in section 17, as 
to the possible assertion of any claims or demands by any of these States as 
to other public-land grants. 

That it was necessary for these States to express their acceptance of these 
respective grants as required by the acts of 1862 and 1866 is clearly shown by 
their public records. Montana did so in specific terms by the act approved 
February 17, 1893 (S. L., 1893, p. 171) ; South Dakota by Joint resolution "ac- 
cepted the grant of land from the General Government" (S. L., 1890, p. 327) ; 
North Dakota " accepted with all the conditions and provisions in said act con- 
tained," referring to the enabling act, by legislative enactment of March 8, 
1890 (S. L., 1890, p. 471) ; and Washington by specific reference to the act of 
1862 and acts amendatory thereof, by legislative enactment of March 28, 1890 
(S. L., 1887-1890, p. 429). 

Idaho was admitted into the Union directly by the act of July 3, 1890 (26 
Stat, 215), with her congressional representation fixed at three. Section 10 of 
this act provided as follows: 
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" That 90,000 acres of land, to be selected and located as provided in section 4 
of this act, are hereby granted to said State for the use and support of an afxl- 
cultural college in said State as provided In the acts of CJongress making dona- 
tions of lands for such purposes.'* 

Here is another congressional construction of the acts of 1862 and 1866. 
Idaho also received lands in lieu of the internal improvement grant. The ad- 
mitting act, by section 12, further provlde<l : 

" That the State of Idaho shall not be entitled to any further or other grants 
of land for any purpose than as expressly provided In this act." 

This was a specific limitation fixed by Congress. Section 10 of this act did 
not exempt Idaho from complying with the terms and conditions of the grant of 
1862 and 1860, for she accepted the grant mentioned by act approved January 
21, 1891 (S. L., 1890-91, p. 16)'. 

Wyoming followetl the course of Idaho and was admitted Into the Union by 
act of July 10, 1890 (26 Stat., 222). In so far as the question under considera- 
tion is concerne<l, tlie same ijrovislons were enacted. She also accepted the 
grants made by the Federal Government by the act approved January 10, 1891 
(S. L.. 1890-91, p. 332). 

Utah was admitted into the Union under the enabling act of July 16, 1894 
(28 Stat., 107). Her congresshmal representation was fixed at • three. For 
agricultural-college purposes she received a grant of 200,(X)0 acres, under sec- 
tion 8, without reference to her congres8i(»nal representation. She also re- 
ceived lands In lieu of the internal Improvement grant. Secthm 12 of this act 
in part provides as follows: 

" The said State of Utah shall not be entitled to any further or other grants 
of land for any [)urpose than as expressly provided in this act." 

Here was an express limitation and thereunder she was excluded from the 
grant of 1862 and 1806 witlumt question. 

Oklahoma was admitted into the Union under the enabling act of June 16, 
1906 (34 Stat., 267). Her congressional representation was fixed at seven. 
Section 8 made a grant of all lands described as section 13 in certain Indian 
reservations therein named for educational purposes and made an allotment 
of one-third thereof for the use and benefit of an agricultural and mechanical 
college. No language Is employeil to indicate that this grant Is In lieu of any 
other grants theretofore made by Congress to new States. Section 12 also 
makes a grant of lands for educational purposes whereunder Oklahoma re- 
ceived 2.'50,000 acres for the use and benefit of an agricultural and mechanical 
college, the granting part of which Is as follows : 

*' That In lieu of the grant of land for purposes of Internal Improvement 
made to new States by the eighth section of the act of September 4, 1841, which 
section Is hereby repealed as to said State, and In lieu of any claim or demand 
of the State of Oklahoma under the act of September 28, 1850, and section 
2479 of the Revised Statutes, making a grant of swamp and overflowed lands, 
which grant It is hereby declared Is not extended to the State of Oklahoma, 
the following grant of land Is hereby made to said State from public lands of 
the United States within said State, for the purposes Indicated, namely," etc. 

As will be noted from this language, Oklahoma received lieu lands for the In- 
ternal-Improvement grant. No reference Is made In making the grants for agri- 
cultural-college purposes to the number of her congressional representation, 
nor Is It stated that said grants are made In lieu of the gi*ant of 1862 and 1866. 
Neither Is there any language employed that expressly limits the State of 
Oklahoma to the grants enumerated In the enabling act, nor that repeals or 
indicates an intent to repeal any law in confilct with this act. Oklahoma as- 
sumed that she was entering Into the Union upon an equal fo(»ting with States 
theretofore admitted, and .since there were no words either of limitation or 
exclusion as to other grants not mentioned employed by Congress in paving the 
way for her admission, she, by joint resolution approved February 23, 1910 
(S. L., 1910, p. 264), accepted the benefits of the acts of 1862 and 1866 under 
the terms and conditions of this grant within the prescribed i>eriod for accept- 
ance. 

The enabling act of Oklahoma also provldetl that the Territories of New 
Mexico and Arizona might be admitted into the Union as the State of Arizona. 
Section 34 of this act made a grant of certain lands to the proposeil State of 
Arizona for educational purposes which Included agricultural-college purposes, 
in lieu of the Internal-improvement grant, swamp and overflowed grant, and 
saline grant In expre.ss terms, and made no reference to the grant of 1862 and 
1866 either by way of limitations or exclusion, nor was there any rei>eal of 
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any law In conflict therewith. These two Territories failed to become a State 
under this act. 

New Mexico and Arizona were admitted into the Union as separate States 
under the enabling act approved June 20, 1910 (36 Stat.. 5o7). In making a 
grant of land for educational purposes which included agricultural-college 
purposes to New Mexico, section 7 in part provides : 

" That In lieu of the grant of laud for purjwses of Internal Improvements 
made to new States l).v the eighth section of the act of September 4, 1841, and 
In lieu of the swamp-land grant made by the act of September 28, 1850, and 
section 2479 of the Revised Statutes, and in lieu of the grant of 30,000 acres 
for each Senator and Representative in Congress, made by the act of July 2, 1862, 
Twelfth Statutes at Large, page 503, which grants are hereby declared not to 
extend to the said State, and In lieu of the grant of saline lands heretofore made 
to the Territory of New Mexico for university purposes by section 3 of tlie act 
of June 21, 1898, which Is hereby repealed, except to the extent of such approveil 
selections of such saline lands as may have been made by said Territory prior 
to the passage of this act, the following grants of lands are hereby made," etc. 

In this .section Congress expressly provided that the lands thereby granted 
were in part in lieu of the grants of 1802 and 1806 and other grants. Section 
25, making similar grants to Arizona, is identical with this section. Here again 
was a congressional declaration and construction of the acts of 1862 and 1866 by 
the employment of language that can not be brought by any proce.<«s of reason- 
ing within the field of ambiguity. Since this language with reference to the 
grants of 1862 and 1866 was not use<l in the enabling act of Oklahoma where- 
under it was proposed that these States should be admitted into the Union as 
one State, it Is proper to a.ssume that the proposed State of Arizona would have 
accepted the beu(*fits of the grants of 1S(;2 }:nd l.S(>(> by her legislature, as did the 
State of Oklahoma, and would have applied to the political authorities of the 
Federal Government for the effectuation of tho.*«e grants. Arguments have espe- 
cially been made an<l emphasized with reference to the cases of Oklahoma and 
New Mexico and Arizona in the former briefs filed in this cau.se. 

By contrasting the case of Oklahoma with those of New Mexico and Arizona, 
which were admitted into the Union more than four years later and both of 
which received lands In lieu of the grants of 1862 and 1866. it is submitted, 
we have abundant proof that shows clearly and without possible question that 
Congress did not intend to exclude Oklahoma from receiving the benefits of 
those grants, else Congress would have so said in plain and unmistakable terms 
when lands were granted in lieu of other grants to Oklahoma, as it did in the 
cases of those States. 

This brief review of these various acts of Ccmgress whereunder new States 
were admitted into the Union subsequent to the acts of 1862 and 1866, in <mr 
judgment, clearly shows that said acts of 1862 and 1866 were recognlzetl by the 
United States through Its legl.slative department as subsisting law, binding 
upon the Federal Government when a new State had made full compliance 
w'ith the terms and conditions therein prescribed with certainty. It also shows 
that In every case of these new States that they either received internal im- 
provement lands without further action on the part of Congress, or lands in 
lieu thereof, by express provision, which by analogy supports the propositions 
for which we contend in this cause. 

CONSTRUCTION. 

That the acts of 1862 and 1866 substituting statutes, and that the various 
States admitte<l into the Uidon subsesuent thereto received the benefits of those 
grants thereunder, where lands were not given in lieu thereof, and not ** by 
virtue of other and different provisions of law," as submitted by the honoral)le 
first A.»5sistant Secretary of the Interior, is also clearly shown In the case of 
Wyoming Argicultural College r. Irvine (206 U. S.. 278), wherein was Involved 
a controversy concerning the i)ayment of the procee<ls of land grants and con- 
grressional appropriations for agricultural college punK)ses. It will be borne 
in mind that in the case of Wyinning It was provided that she should receive 
30,000 acres for eacli member of her congressional representation for agricul- 
tural college purposes " as provided in the acts of Congress making donations 
of land for such purposes." The syllabus of this case is as follows : 

" The land grants made for the establishment of agricultural colleges by the 
act of July 2, 1862 (12 Stat., 503), as amende<l by the act of March 3, 1883 
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(22 Stat., 482), and the permanent appropriations for the support of sucli in- 
stitutions under the act of August 30, 1890 (26 Stat, 415), were made to the 
States themselves, and not to any of the institutions establislied by the State 
(Haire v. Rice, 204 U. S., 291), and the disposition of the interest on the land- 
granfr fund and the appropriation is wholly within the power of each State 
acting through its legislature in accordance with the trust imposed upon It 
by the acts of Congress, and an institution, although established by the State 
for agricultural education, can not compel the payment of any part thereof 
to it." 

Here was a judicial construction placed upon the acts of Congress whereunder 
a grant of lands and appropriations was made for purposes of an agricultural 
college to the State of Wyoming, and it is not even intlraatetl by this decision 
that she received such lands " by virtue of the provisions of other and different 
laws." 

The only argument that can be made to support the construction given to the 
acts of 1862 and 1866 and that would be in favor of a strict interpretation by 
the honorable Commissioner of the Land Office and by the honorable First 
Assistant Secretary of the Interior, is not sustained by the settled legal rules 
applicable to the construction of public grants for public purposes. The rule 
followed by them applies to private grants, which are always construwl strictly 
against the grantee and in favor of the grantor. In the case of .Johnson i\ 
Washington (190 U. S., 179), wherein was Involved the question of land grants 
in support of common schools, we find this language : 

"Now we remark that from the legislation by Congress nothing Is clearer 
than that the policy of the Government has been a generous one In respect to 
grants for school purposes. (Cooper v. Roberts, 18 How., 173; Minnesota v, 
Hitchcock, 185 U. S., 373; and cases cited In the opinion.) And, as was said by 
Mr. Justice Field In Winona & St Peter Railroad Co. v. Barney (113 U. S., 618, 
625), acts making grants * are to receive such a construction as will carry out 
the intent of Congress, however difficult it might be to give full effect to the 
language u.sed if the grants were by instruments of private conveyance. To 
ascertain that Intent we must look to the conditions of the country when the acts 
were passe<l, as well as to the purpose declared on their face, and read all parts 
of them together.* " 

In other words, public grants to effect public purposes are always liberally 
construed. 

What was the condition in the State of Oklahoma at the time of her admis- 
sion? Her case is without parallel in the history of State making. One-half of 
her area was not then subject to the burdens of government which are unavoid- 
able under any scheme of organized society, nor was any part of this area sub- 
ject to appropriation for public purposes. It is true Congress sought to deal 
liberally with her, yet when this condition is taken into consideration, when the 
purpose of Congress is declared on the face of the Oklahoma enabling act, and, 
finally, when all of its parts are read together, if we then speculate by interpo- 
lation of what was the intent of the congressional mind, would it not be more 
logical to say that Congress intendetl Oklahoma should have the benefits of the 
acts of 1862 and 1866 in addition to the benefits conferred when her star flashed 
across the emblazonry of our Union? 

It is also a well-settled rule of construction that " a statute amended is to be 
understood in the same sense exactly as if it had read from the beginning as it 
does amended," and " that words are to be construed in their ordinary significa- 
tion and every part of the statute. If practical, given a meaning in harmony with 
its other provisions upon the subject." (Blair v. Chicago, 201 U. S., 4(X).) 

Under this rule of construction, the acts of 1862 and 1866 would provide that 
each State then In existence would take thereunder 30,000 acres for each Senator 
and Representative in Congress, apportioned under the census of 18(50, and each 
State admitted thereafter 30,000 for each Senator and Representative In Ck)n- 
gress upon Its admission Into the Union, when acceptance of this grant was made 
within the time therein prescribed, which as to old States was fixed at three 
yeans, and as to new States within three years after their admission into the 
Union, and to provide the objects of this bounty within five years after such 
acceptance. Further legislation on the part of Congress concerning this bounty 
was not neces.sary to enable the States to avail themselves thereof upon the 
happening of the contingencies mentioned. 

" The first resort with the view of ascertaining the meaning of a statute is 
to the language used ; if that is plain there is an end to construction, and the 
statute Is taken to mean what It says." (Adams Express Co. t\ Kentucky, 
238 U. S., 190.) 
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Tested by these settled and familiar rules of statutory construction, by what 
process of reasoning can It be said, without doing violence to these rules, that the 
terms of the Oklahoma enabling act excluded the State from the benefits of the 
acts of 1862 and 1866, because It was the Intention of CJongress to make such 
exclusion, when not a single word susceptible of such meaning was employed to 
express such legislative Intent? We respectfully submit that such reasoning 
would Indeed be metaphysical. We are unwilling to Impute to Congress that It 
said what it did not Intend to do, or did not say what It Intended to do, when It 
breathed Into life the Commonwealth of Oklahoma. On the contrary, we are 
willing to accept the meaning of the words used In this act In their ordinary 
signification and common acceptation, and thereby give force and effect to the 
act in consonance with the above-quoted rules of construction which have been 
announced and reannounced by judicial tribunals since law became the rule of 
action for the human family. 

Nor are wo able to concetle that other States admitted into the Union sub- 
sequent to the acts of 1862 and 1866 received grants for agricultural purposes 
" by virtue of other and different provisions of law, " not dependent upon the acts 
of 1862 and 1866 for eflPectuation of such grants, where such lands were not 
in lieu thereof, for Congress expressly said that such grants were made to these 
new States upon the basis of their congressional representations at the time of 
admission, and " as i)rovided in the acts of Congress making donations of lands 
for such purposes." The test of this feature of the cause at bar is, were these 
other provisions of law to which the honorable First Assistant Secretary refers, 
all sufficient to vest title to such lands granted In the respective States. 
Neither the legislative nor the judicial consruction of these grants sustain 
the all sufficiency of these other provisions, for such grants were not effectu- 
ated until the various States had expressed their assent to the terms and con- 
ditions of the grants **us provi<led in the acts of Congress making donations 
of lands for such punwses." What acts? Indeed as requlreil by the acts of 
1862 and 1866. for these are the only acts making grants which' come within the 
purview of the quoted language. 

CONCLUSION. 

The cause of education was recognized as a national institution by the Con- 
tinental Congress by the ordinance of July 13, 1787, and thereafter the policy 
of the Federal Government in making donations of public lands for public 
purposes became fundamental. Article 3 of this ordinance provided : 

"That religion, morality, and knowledge, being necessary to good govern- 
ment and the happiness of mankind, schools and the means of education shall 
forever be encouraged." 

The generosity and the consistency of this policy are clearly shown by the 
public records of the Government. In commenting thereon Justice Campbell^ 
In Eighteenth Howard, page 173, happily used this language : 

"The constancy with which the United States have adhered to the policy 
In the various compacts with the people of the newly formed States and the 
care which Congress has manifested to prevent the accumulation of prior 
obligations which might Interrupt It, fully display their estimate of Its value 
and Importance." 

Indeed, this Is the chief corner stone of our splendid American institutions. 
As a part of this policy every State In the Union at the passage of the acts of 
1862 and 1866, making a grant for agricultural and mechanical college purposes, 
including those that were then In rebellion when their rebellious tendencies 
had been directed into paths of peace and more useful pursuits, and every 
State admitted Into the Union subsequent thereto, either directly or Indirectly, 
have received their share of this grant, except the Commonwealth of Oklahoma, 
which now asks the political authorities of the Federal Government to complete 
the purpose of Congress In its bounty to the States of the Union for this most 
beneficent purpose. 

In view of this national policy and the congressional and judicial construction 
of the grant In question, and in view of the various provisions of the enabllng^ 
act of Oklahoma, whereunder no limitation is found that would tend to exclude 
the State from the grant of 1862 and 1866, we are compelled to submit that the 
honorable Commissioner of the Lanl Office erred in his construction of the law 
in holding that It was the Intent of Congress that the grants of land made 
by said enabling act to the State of Oklahoma for agricultural-college purposes 
were in lieu of the grant of 1862 and 1866 to which claim is now made by the 
State, and that it is not a fact that States admitted Into the Union subsequent 
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to the acts of 1862 and 1866 received their share of this bounty " under other 
and different provisions of law," as contended by the honorable First Assistant 
Secretary of the Interior. Accordingly the decision of the honorable Commis- 
sioner of the Land Office should be reversed, and the application of Oklahoma 
be sustained and granted. 

The State of Oklahoma has complied with all of the terms and conditions of 
this grant, as required by the acts of 1862 and 1866, and now asks tliat she be 
given her share of this bounty of 210,000 acres of land or their equivalent, so 
that she may in truth and In fact take her station on an " equal footing " with 
her sister States In this great " family of Commonwealths." 

Respectfully submitted. 

James S. Davenport, 
William W. Hastings, 
Chas. D. Cabteb, 
Wm. H. Murray, 
Joseph B. Thompson, 
Scott Ferris, 
Jim McClintic, 
Dick T. Morgan, 
071 behalf of the State of Oklahoma. 

Also a copy of the opinion rendered by tlie Secretary of the In- 
terior, with letter. 

(Said opinion and letter follow:) 

Depakt^[ENt of the Interior, 

Washinyton, April 2//, lOlG. 



"G" 82G05-10. Oklahoma. Application of State of Oklahoma under acts of 

July 2, 1802, and July 23, 1806. Deni^^l. Amrnied. 

appeal from the general land office. 

The state of Oklahoma applifHl to enter f).70() acres of land in the Guthrie, 
Lawton, and El Ileno land districts, under the acts of July 2, 1862 (12 Stat.. 
503), and July 23, 1866 (14 Stat., 208), and thereafter, on the 24th day of 
October, 1910, filed direct with the Commissioner of the General Land OfRce 
application for the i.ssuance of laud scrip under said acts in the amount of 
204.240 acres, " ♦ * * being the deficiency of its distributive share after 
the State has applied to enter and file upon all vacant, unoccupied public lands 
in the State of Oklahoma which are .subject to entry under the acts above 
mentioned." 

The conmdssioner rejected tlie latter application l)y decision of November 28, 
1910, and from this decision the State has appealed. 

The act of July 2, 1862, supra, provides in part as follows : 

"That there be granted to the several States, for the purposes hereinafter 
mentioned, an amount of public land, to be apportioned to each State a quantity 
equal to 30,000 acres for each Senates- and Representative in Congress to which 
the States are respectively entitled by the apportionment under the census of 
1860. ♦ * * That all moneys derived from the sale of the lands af(»resaid 
by the States to which the lands are apportioned, and from the sale of land 
scrip hereinafter provided for, shall be investe<l in stocks of the Uniteil States, 
or of the States, or some otlier safe slocks, yielding not le.ss than 5 per cent 
upon the par value of said sto<.*ks, and that the moneys so rnveste<l shall consti- 
tute a perpetual fund, the capital of which shall remain forever undiminislie<l 
(except so far as may be provideil in section 5 of this act), and the intere.st of 
which shall be inviolably ai^propriated by each State which may take and 
I'laim the benefit of this act to the endownient, snpi)ort. and maintenance of 
at least one college wiiere the leading object s1i.m11 be. without exclu.ling other 
scientific and classical studies, and Including military tactics, to teach such 

branches of learning as are related to ngricultiu'e and the mechanic arts. 
* ♦ * ♦• 

By the act of February 14, 1864 (13 Stat., 47), the time for the acceptance of 
the provisions of the act of 1862 was extended, and It is provided ** that any 
State or Territory may accept and shall be entitled to the benefits of the act " 
of 1862. 

Although the caption of the act of 1862 refers to lands donated to Territories 
^s well as States, and notwithstanding the provisions of the act of 1864, the 
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grant was not construed by the General Land Office to have been made to Terri- 
tories. See memorial of the Assembly of Washington Territory to Congress 
dated December 21, 1865, which appears on page 1875 of the Congressional 
Globe, Thirty-ninth Congi'ess, first session. 

The act of 1862 was amended by the act of July 23, 1866, supra, which Is In 
part as follows: 

" That when any Territory shall become a State and be admitted Into the Union, 
such new State shall be entitled to the benefits of the said act of July 2, 1862, 
by expressing the acceptance therein required within three years from the date 
of its admission Into the Union, and providing the college or colleges within five 
years after such acceptance, as prescribed In this act." 

By act of March 2, 1887 (24 Stat., 440), appropriation was made for the benefit 
of agricultural experiment stations which might be established in connection 
with agricultural and mechanical colleges established under the act of 1862. 
And by act of August 30, 1890 (26 Stat., 417), certain additional appropriations 
were made " for the more complete endowment and maintenance of colleges for 
the benefit of agriculture and the mechanic arts " established in accordance with 
the act of 1862, such appropriation to be paid upon certificate of the Secretary 
of the Interior as to each State and Territory entitled to receive same. 

Oklahoma, by senate Joint resolution No. 3, approved February 23, 1910, ac- 
cepted the provisions of the act of 1862, as amended, and obligated itself to 
comply therewith, and now contends that it is entitled to receive under the acts 
of 1862 and 1866, 30,000 acres of land for each of its Senators and Representa- 
tives in Congress at the time of its 'admission to the Union. 

Reading together those parts of the acts of 1862 and 1866 which areimportant 
in the consideration of this case, the same provide that when any Territory 
shall become a State and be admitted to the Union there be granted to such new 
State an amount of public laud, to be apportlone<l to it, equal to 30,000 acres for 
each Senator and Representative in Congress to which such new State is entitled 
by the apportionment under the census of 186Q. No other measure of the grant 
is prescribed, and as Oklahoma was not entitled to representation in Congress 
by the apportionment under the census of 1860 it is impossible for this depart- 
ment to say how many acres it is entitled to receive, without reading into the 
act something that is not there and reading out of the same something that is 
there. 

Each new State admitted to the Union since the passage of the act of 1862 
that has received the benefits of that act has received the same by subsequent 
legislation prescribing the number of acres to which It was entitled. Such 
action by Congress Is tantamount to a legislative construction of the acts under 
consideration as a ple<lge and not a grant to new States not entitled to repre- 
sentation in Congress by the apportionment under the census of 1860, and demon- 
strates beyond doubt the necessity of further legislation in order to determine 
the number of acres such States are entitled to receive. 

This clearly appears from the act for the admission of Colorado, and the 
subsequent act by which it secured the benefits of the act of 1862. Colorado 
was the first State to be admitted to the Union, pursuant to an act passe<l sub- 
sequent to the amendment of 1866. The enabling act of the State was passed 
March 3, 1875 (18 Stat., 474), by which grants of land were made to the State 
for the support of common schools. State university, and other purposes, but 
no grant was made for agricultural and mechanical college purposes, nor did 
the act contain any reference to the acts of 1862 and 1866, nor make any grant 
in lieu of the benefits thereof, nor contain a general provision similar to that 
found in other enabling acts, except for Oklahoma, that the State should not 
be entitled to any further or other grant of land for any purposes than as 
expressly provide<l therein. Colorado duly accepted the provisions of the act of 
1862, as amendefl, by legislative enactment approved January 27, 1879 (Stat. L., 
1875, p. 174), but received the benefits thereof by act of April 2, 1884 (23 Stat., 
10), which, including the caption, is as follows: 

"AN ACT To enable the State of Colorado to take lands In lieu of the sixteenth and thlrtj- 
Bizth sections found to be mineral lands and to secure to the State of Colorado the benefit 
of the act of July second, eighteen hundred and sixty-two, entitled 'An act donating 
public lands to the several States and Territories which may provide colleges for the 
benefit of agriculture and the mechanic arts.' 

*• Sec. 3. That the State of Colorado, in selecting lands for agricultural col- 
lege purposes under the acts of July second, eighteen hundred and sixty-four, 
and July twenty-third, eighteen hundred and sixty-six, may select an amount of 
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land equal to thirty thousand acres for each Senator and Representative which 
said State is entitled to in Congress, from any public land in stiid State not 
double-mlnimum-prlced land; or selections may be mode from said double- 
minimum lands, but in the latter case the lands are to be computcnl at the 
maximum price and the number of acres proportionally diminished ; but no 
mineral lands shall be selected." 

The only new matter contained in section 3 of this act is the declaration of 
tlie number of acres to which Colorado was entitled under the acts of 1862 
and 1866, and since its enabling act did not exclude it from the benefits of said 
acts, the provisions of which were duly accepted by the State, tliis is the sole 
and only purpose of said section, which was enacted, as stated in the caption, 
" to secure to the State " the benefits of the act of 1862. 

In this connection it is important to note that the grant of land for internal 
improvements made to new States by section 8 of the act of September 4, 1841 
(5 Stat., 453), which definitely specified the number of acres new States were 
entitled to receive, was self-operative, and Colorado received the benefits thereof 
without further legislation. 

Between the the dates of the passage of the original act of 1862 and the 
amendatory act of 1866 enabling acts were passed providing for the admission 
of the States of West Virginia, December 31, 1862 (12 Stat, 633), which never 
occupied the status of a Territory; Nevada, March 21, 1864 (13 Stat., 30) ; 
Nebraska, April 19, 1864 (13 Stat, 47). West Virginia was given the benefits 
of the act of 1862 on April 14, 1864 (13 Stat, 47) ; Nevada, by act of July 4, 
1866 (14 Stnt , 85) ; and Nebraska, by act of March .m 1867 (15 Stat, 13), 
the latter's grant of hind having bwn made by the act of 1864. 

North Dakota, South Dakota, Montana, and W:ishington were admitted, pur- 
suant to act of February 22, 1889 (25 Stat., 676), section 16 of which pre- 
scribed the number of acres these States were entitled to receive under the act 
of 1862. Said section is as follows : 

" That 90,600 acrs of land, to be selected and located as provided In section 
10 of tills act, are hereby granted to each of said States, except to the State 
of South Dakota, to which 120,000 acres are granted, for the use and support 
of agi'icultural colleges in said States, as provided in the acts of Congress mak- 
ing donations of lands for such purjiose." 

The acts of Oingress referred to are those of 1862 and 1866. Opposite this 
reference Is printed In small type "vol. J 2, p. 503.* which Is the volume and 
page of the Statutes at Large containing the act of 1862. 

The same is true of Idaho, section 10 of the act of July 3, 1890 (26 Stat, 
215) ; and Wyoming, section 10 of the act of July 10, 1890 (26 Stat, 224). The 
Supreme Court of the United States, in the case of Wyoming Agricultural Col- 
lege r. Irvine (206 U. S., 278), held that the grant to Wyoming of 90.000 acres, 
by section 10 of the act last mentioned, was pursuant to the act of 1862. 

The act of July 16. 1894, supra, for the admission of Utah, Is worded somewhat 
differently from the other acts. Section 8 provides that In addition to certain 
other lands grantetl to the State, there shall be granted to it " * • • 
110,000 acres of land, to be selected and located as provided in the foregoing 
section of this act, and including all saline lands in said State • • • for 
the use of the said university, and 2(X),000 acres for the use of an agricultural 
college therein. That the procee<ls of the sale of said lands, or any portion 
thereof, shall constitute permanent funds, to be safely invested and held by 
said State, and the income thereof to be used exclusively for the purposes of 
such university and agricultural college, respectively." 

While no reference is made to the fact that this grant Is In accordance with 
previous acts of Congress, the grant of 2(X),0(X) acres is made for the same pur- 
pose as provided in the act of 1862, and, as provided in that act the proceeds 
of the whole of the granted lands are to constitute a permanent fund, the 
Income thereof to be used exclusively for the purposes of such agricultural 
college. 

There is no doubt that this grant w^as made In fulfillment of the pledge con- 
tained in the acts of 1862 and 1866, and that it was so understood and received 
by the State of Utah clearly api>ears from the catalogue of the agricultural 
college of that State for 1901-2, wherein, under the head of " Foundation 
and endowment," the act of July 2, 1802, is referred to as the act by which the 
college was foundecl ; and, in speaking of the endowment thereof, the grant of 
2(X),000 a(Tes of lan<l is referred to as having been made under the afore- 
said act. 
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In making grants of land to agricultural and mechanical colleges In new 
States, under the acts of 1862 and 1866, Congress has not adopted any uniform 
rule with reference to the number of acres such States were entitled to receive. 
South Dakota, while entitleil to two Senators and two Representatives in Con- 
gress at the time of its admission to the Union, receives 160,000 acres for agri- 
cultural and mechanical college purposes; and Montana, which was entitled 
to two Senators and one Representative, received 140,000 acres. (Sees. 17 and 
19, act of Feb. 22, 1880, supra.) Utah was entitled to two Senators and one 
Representative, but, as has l)een seen, received 200,000 acres, pursuant to the 
acts of 1862 and 1866. 

It is arcued on behalf of the State of Oklahoma that to place a different 
construction upon the act of 1866 than that contende<l for would be to hold 
that Congress did a vain and useless thing when it extended the provisions of 
the act of 1862 to new States. This would by no means follow, as It must be 
remembered that the census of 1860 contlnue<l to be the guide under which 
the ai)|)ortlonment of Representatives in Congress was made, for some years 
after the passage of the act of 1866, and new States admitted thereafter might 
have l)een entitletl to representation in Congress by the apportionment under 
the cengus of 1860, In which event they would receive the benefits of the 
IP'ant — the numl)er of acres being readily ascertainable — In the absence of 
legislation to the contrary. (Sec. 20, Rev. Stats.) 

On the whole it would apiiear that, as to new States, not entitled to repre- 
sentation in Congress by the apportionment under the census of 1860, the amend- 
ment of 1866 was Intended by Congress as a pledge, and is Ineffectual as a 
innnt, without further legislation. This theory is supported by the debate on 
the bill, in the House of Representatives, which appears on pages 1897 to 
1899, of the Congressional Globe, Thirty-ninth Congress, first session. Repre- 
sentative Kasson, speaking In opposition to the provision with reference to 
new States, said: 

'* I think It would be better that the grant should be made In the usual way. 
This bin proposes to allow three years for the acceptance of the grant after the 
State shall have been admitted, while, according to our practice heretofore, the 
acceptance is made at the time of the admission of the State. I very much 
prefer to adhere to this practice, under which the proposition is made and 
accepted at the time when the State is admitted, instead of our making this 
exceptional provision, entirely new to our legislation, pledging ourselves to 
all the Territories and giving them three years after their admission in which 
to accept the provisions of the grant * * * 

** I took the position that it was unsafe to make pledges respecting the future 
disposition of the public lands and Territories changing their wants and condi- 
tions as rapidly as do the Territories of the United States." 

It has been ably argued that the grant of lands to Oklahoma, by Its enabling 
act of June 16, 1906 (34 Stat., 267), for the benefit of agricultural and me- 
chanical colleges, was not In line of the benefits of the acts of 1862 and 18(56, 
but in view of the department's opinion that the measure of the grant Is un- 
determined and undeterminable, it is unnecessary to pass upon this question. If 
Oils be true, it is a matter wholly within the discretion of (Congress to say 
whether Oklahoma shall hereafter receive the benefits of said acts, and calls 
for no expression of opinion by this department at the present time. 

The decision of the commissioner Is affirmed. 

Andrieus A. Jones, 
First Assistant Secretary, 



Department of the Interior, 

Washington, May 10, 1916. 

My Dear Mr. Ferris : I am in receipt of your request for report upon H. R. 
15156, which proposes to grant to the State of Oklahoma a number of acres of 
public land, or its equivalent, provided for in the acts of July 2, 1862, and July 
23| 1866, relating to land grants made to new States for the support of educa- 
tional Institutions, on the basis of 30,000 acres for each representative. 

The claim of the State was submitted to this department and considered at 
length, resulting In decision of April 24, 1916, copy of which I Inclose for the 
Information of the committee. The grant to Oklahoma made by the act of Con- 
gress approved June 16, 1906 (34 Stat, 273, 274, 275), granted to said State 
all sections 13 in the Territory and lands selected In lieu thereof, providing 
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that one-third thereof were for the use and benefit "of the Agricultural and 
Mechanical College and the Colored Agricultural Normal University." It fur- 
ther granted "for the benefit of the Agricultural and Mechanical College, 
250,000 acres; for the .benefit of the Colored Agricultural and Normal Univer- 
sity, lOO.OOO acres," the lands to be selected by the Territory immediately after 
the approval of the act 

I have also to advise that, according to the statement prepared in the Gen- 
eral Land Office showing vacant public lands July 1, 1915, there were at that 
time only 42,177 acres of vacant lands in the State of Oklahoma. Doubtless, 
some of this are.i has since been entered under the homestead law. It Is also 
possible that some other tracts have become vacant through the relinquishment 
or cancellation of homestead entries, but it is clear that there is no public land 
in the State sufficient in area to satisfy the claim presented by the State. This 
would involve either jjermlttlng the State to select public lands in other States, 
or issuance of scrip, which could be located only on public lands subject to pri- 
vate entry (now confined to the State of Missouri), or receivable as cash in 
the commutation of homestend entries at ipl.25 \yer acre. If scrip were issued 
to the State it would be necessary i>robably for the State to dispose of same 
through local dealers In small quantities. The dealers would require a pay- 
ment of a substantial commission and the purchasers who might desire to use 
it in payment for homestead lands would also expect to obtain the same at a 
discount. It would therefore seem that the State would not be able to realize 
anything like $1.25 i)er acre for such scrip. 

The department having concluded and decided that it can not, under exist- 
ing law, recognize or satisfy the claim of the State, the matter of whether such 
claim is one that should be allowed or recognized Is for the consideration of 
Congress. Should Congress determine that such a gi-ant should be made to the 
State of Oklahoma, I believe it would be inadvisable to undertake to Issue scrip 
therefor, but believe the State would secure more benefit, and both the United 
States and the State be Involved In less expense. If the State were given $1.25 
In cash for each acre of land to which Congress finds the State entitled. 
Cordially, yours, 

Franklin K. Lane, Secretary. 
Hon. Scott Ferris, 

Chairman Committee on Public Lands^ House of Representatives. 

On April 28 I introduced a bill providing that the State of Okla- 
homa should be given the amount of land it was entitled to accord- 
ing to the act of July 2, 1862, as amended by the act of July 23, 1866, 
so as to give this same benefit to Territories admitted to the Union 
or to new States. I contend that the State of Oklahoma, according 
to its enabling act, did not receive any land in lieu of the land that 
was given to new States according to these two acts, and that for 
the reason that every State, unless specially excepted from the pro- 
vision of these acts, has received 30,000 acres for each Senator and 
Representative in Congress, that no exception should be made when 
it comes to the State of Oklahoma. This is a matter in which every 
Representative from the State of Oklahoma is vitally interested, and 
it is hoped that the subcommittee which is now considering this mat- 
ter will make a report to the Committee on Public Lands favorable 
to the amended bill I have prepared which, in my opinion, will give 
to the State of Oklahoma the benefits it is entitled to under the pro- 
visions of these two acts. 

The Secretary of the Interior has stated that there is at this time 
42,177 acres oi. unappropriated nonmineral lands situated in the 
State of Oklahoma. He also states in his report that inasmuch as 
the land is divided into small tracts it will probably be best, if the 
State of Oklahoma is to receive these benefits, to secure an appropria- 
tion on the basis of $1.25 per acre, and because of the statement he 
has made in this connection I have drawn an amended bill which I 
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shall be pleased to insert in the record and have the committee con- 
sider instead of the original bill introduced relative to this subject. 
(Said bill follows:) 

A BILL Granting to the State of Oklahoma two hundred and ten thousand acres of unap- 
propriated nonmineral land for the benefit of its agricultural and mechanical colleges 
according to the provisions of the acts of July second, eighteen hundred and sixty-two. 
and July twenty-third, eighteen hundred and sixty-six, and authorizing the Secretary of 
the Treasury of the United States, upon the Secretary of the Interior certifying that 
there are not sufficient lands in the State of Oklahoma to comply with the aforesaid acts, 
to pay to the State of Oklahoma In lieu thereot the sum of f 262,600. 

Be it enacted by the Sen/tie an4 House of Representatives of the United 
States of America in Congress assetnbled. That the act approved July second, 
eighteen hundred and aixty-two, entitled " An act donating public lands to the 
several States and Territories which niay provide colleges for the benefit of 
agriculture and the mechanic arts " (Twelfth Statutes, page five hundred and 
two), on the basis of thirty thousand acres of nonmineral land of the value of 
$1.25 i)er acre for each Senator and Representative in Congress from each 
State, and the act of July twenty-third, eighteen hundred and sixty-six (Four- 
teenth Statutes, page two hundre<l and eight), extending the benefits of said 
act of July second, eighteen hundred and sixty-two, to any territory which may 
thereafter become a State and be admitted to the Union, are hereby made 
applicable to the State of Oklahoma, and the said State is hereby granted 
two hundred and ten thousand acres of unappropriated nonmineral public land, 
provided that the State of Oklahoma has by proper legislative enactment ac- 
cepted the terms of the foregoing acts. 

Sec. 2. That in the event the Secretary of the Interior finds there Is not a 
sufilcient number of acres of unappropriated public land in the State of Okla- 
homa to carry out the provisions of this act, then he shall certify to the Secre- 
tary of the Treasury a statement that there are not .sufficient lands In the 
State of Oklahoma to comply with this act, and the Secretary of the Treasury 
Is hereby authorized to pay to the State of Oklahoma for the benefit of its 
agricultural and mechanical colleges therein established under the aforesaid 
nets the sum of $262,500, which shall be a full and complete satisfaction of the 
^rant made by said acts giving to new States thirty thousand acres of public 
land of the value of $1.25 per acre for each Senator and Representative In 
Congress. 

On May 16 I sent the following telegram to the register of the 
land office, Guthrie, Okla. : 

Washington, D. C, May 16, 1916. 
Hon. J. Y. Callahan, Guthrie, Okla.: 

Department gives number acres unappropriated land in Oklahoma, July, 
1915, 42,177. If any has been withdrawn kindly wire me number of acres now 
available. 

Jim McClintic, M. C. 

On the same day I received a reply stating that the number of acres 
were correct, and I shall be pleased to insert the same in the record. 
(Said telegram follows:) 

Guthrie, Okla., May 16, 1916. 
Jim McClintic, Member of Congress, 

Washington, D. C: 

Numl)er acres unappropriated about same as last year ; none withdrawn. 

J. Y. Callahan. 

Mr. Ferris. What is the total acreage in the State of Oklahoma 
still remaining? 

Mr. McCiiiNTic. Forty-two thousand one hundred and seventy- 
seven acres. 

Mr. Murray. But that is all in small, broken lots. For instance, in 
Pottawatomie there are 89 acres. 

441 16—16 2 
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Mr. McClintic. Yes; they range from a half acre on up, and for 
that reason the Secretary oi the Interior said it would be more de- 
sirable to give this amount of money to the State of Oklahoma in 
lieu of the land, if Congress thought we were entitled to it. 

Mr. Hastings. All of that is in the western part of the State, 

Mr. McClintic. Yes; practically all. I desire to place in the 
record a list of the States that have been admitted to the Union 
since the passage of the acts of 1862 and 1866, which will show, with 
the exception of one State, that all of them have received more land 
than the State of Oklahoma, and we feel that inasmuch as there was; 
no language in our enabling act that gave us anv land in lieu of the 
land that should have been given by the acts of 1862 and 1866 that 
this legislation should be enacted into law. 

(Said list follows:) 

States admitted to the Union since 1862 : Nel>raska, Colorado, South Dakota, 
North Dakota, Montana, Washington, Idaho, Wyoming, Utah, Oklahoma, New 
Mexico, Wisconsin, West Virginia, and Nevada. 

Acreage received hy the varioui Btaies, 

Acres. 

Alabama 240,000 

Alaska Territory 336, 000 

Arizona 150,000 

The above three in lieu of grants of 1862 and 1866. 

Arkansas (scrip) 150, 000 

California 150,000 

Colorado 90,000 

Connecticut (scrip) 180, 000 

Delaware (scrip) 90, 000 

riorida (scrip) 90, 000 

Georgia (scrip) i 270.000 

Idaho 90,000 

Illinois (scrip) 480, 000 

Indiana (scrip) 390,000 

Iowa 240,000 

Kansas 97, (582 

Kentucky (scrip) 330, 000 

Louisiana (scrip) 210, OOO 

Maine (scrip) 210, 000 

Maryland (scrip) 210, 000 

Massachusetts (scrip) 300. 000 

Michigan 240, 000 

Minnesota 120, 000 

Mississippi (scrip) 210, 000 

Missouri 330,000 

Montana * 140, 000 

Nebraska 90, 00<> 

Nevada ^ / 90,000 

New Hampshire (scrip) 150,000 

New Jersey (scrip) 210,000 

New Mexico ' 250, 000 

New York (scrip) 990,000 

South Carolina (scrip) 270,000 

North Dakota 130, 000 

Ohio (scrip) 630, 000 

Oklahoma 250.000 

Oregon 90, 000 

Pennsylvania (scrip) 780, 000 

Ilhode Island (scrip) 120.000 

South Carolina (scrip) 180,000 

1 Of this amount 00,000 ncrcs were In lieu of grants of 1862 and 1866. 
> In lieu of 1802 and 1866. 



LAND GRANT TO STATE OF OKLAHOMA. 19 

Acres. 

South Dakota 160, 000 

Tennessee (scrip) 300,000 

Texas (scrip) 180, 000 

Utah , "200, 000 

Vermont (scrip) 150, 000 

Virginia (scrip) 300, 000 

Washington 90,000 

West Virginia (scrip) 150,000 

Wisconsin 240,000 

Wyoming 90, 000 

The State of Oklahoma has, by proper legislative enactment, 
passed a joint resolution accepting the terms of these grants of 
1862 and 1866, and while some may state that Oklahoma was given 
$5,000,000 yet it must be remembered that when this State was ad- 
mitted to the Union one-half of it, the eastern part, was formerly 
Indian Territory, which had no public lands available for educa- 
tional purposes, and that this sum of money was given in lieu of 
sections 16 and 36 for the support of the common schools of the 
State of Oklahoma. 

Mr. Davenport. Was it not intended to cover the grant provided 
in the act of 1862 and 1866-^ 

Mr. McClintic (interposing). No reference was made to it. 

Mr. Davenport (continuing). So as to equalize the eastern half 
of the State with the western half as to school facilities? 

Mr. McClintic. The statement that the gentleman makes is ab- 
solutely correct. With these few statement, gentlemen, I am going 
to ask that every member of the Oklahoma delegation address the 
committee, as they are vitally interested in this legislation. 

STATEMENT OF HON. WILLIAM H. MTJEEAY, A BEFBESENTATIVE 
IN CONGRESS FEOM THE STATE OF OKLAHOMA. 

Mr. Murray. The Members of Congress from the west side of 
the State of Oklahoma have always been more familiar with the 
school land problem than those on the east side, as we have under- 
stood the Indian question best, and since there can be but one gen- 
eral, by common consent ^e have selected our genial colleague, Jim 
McClintic, to take the lead in this movement to recover these lands 
for Oklahoma school fimd; nor is it my purpose to make an argu- 
ment in support of this legislation. The argument made by Mr. 
Teehee, a former member of the legislature of Oklahoma and now 
register of the treasury, is an unanswerable one, as it convinced 
the Interior Department. I merely wish to say that we feel this 
is a just and a legel claim,, and that we are entitled to this addi- 
tional amount of public land. Oklahoma has many problems to 
consider, many burdens to carry, even for the Federal Government. 
This is due to the fact that we have more than one-third of all the 
Indians in the United States, encumbering our probate and other 
couiiis, requiring us to pay the costs of the courts all the way from 
justice of the peace to the supreme court of the State, and other 
matters growing out of these Federal questions. We do not ask 
this as a generosity or as a gratuity but as a matter of even-handed 
justice to which we are entitled under the law. I adopt the argu- 
ment of Mr. Teehee, and recognize McClintic's efficient course so far. 



20 LAND GRANT TO STATE OF OKLAHOMA. 

STATEMENT OF HON. WHIIAH W. HASTINGS, A BEFBESENTA- 
TIVE IN CONGRESS FBOM THE STATE OF OKLAHOMA. 

Mr. Hastings. Mr. Chairman and gentlemen of the committee, it 
IS not my purpose to argue this at length at this time. Mr. Teehee 
has prepared an exhaustive argument upon this subject and, in my 
judgment, an unanswerable one. I want to invite your attention, 
nrst, to the act of July 2, 1862 (12 Stats. L. p. 503), which provides 
as follows: 

That there be granted to the several States, for the purposes hereinafter 
mentioned, ah amount of public land to be apportioned to each State a quantity 
equal to 30,000 acres for each Senator and Representative in Congress to 
which the State is respectively entitled by the apportionment under the census 
of 1860: Provided^ That no mineral lands shall be selected or purchased under 
the provisions of this act. 

This grant is made for the use of colleges for agriculture and the 
mechanic arts, as the subsequent sections of the act indicate. This 
section based it upon the apportionment under the census of I860, 
and it provides that there shall be no mineral lands included in the 
grant. 

I want next to invite your attention to the act amendatory of it, 
the act of July 23, 1866. It is found in 14 Statutes at Lftrge, page 
208, and it was approved July 23, 1866 : 

That the time in which the several States may comply with the provisions of 
the act of July 2, 1862, entitled "An act donating public lands to the several 
States and Territories which may provide colleges for the benefit of agriculture 
and the mechanic arts," is hereby extended so that the acceptance of the benefits 
of the said act may be expressed within three years from the passage of this 
act, and the colleges required by the said act may be provided within five years 
from the date of the filing of such acceptance with the Commissioner of the 
General Land Oflice. 

I want to invite your special attention to this proviso which ex- 
tends the benefits of the act of 1866 to future States when admitted : 

Provided, That when any Territory shall become a State and be admitted 
into the Union, such new State shall be entitled to the benefits of the said act 
of July 2, 1862, by expressing the acceptance therein required within three 
years from the date of its admission into the Union, and providing the college or 
colleges within five years after such acceptance, as described In this act: Pro- 
vided further, That any State, which has heretofore expressed its acceptance 
of the act herein referred to shall have the period of five years within which 
to provide at least one college, as described in the fourth section of said act> 
after the time for providing such college, according to the act of July 2, 1862, 
shall have expired. 

You will note, gentlemen of the committee, that this act of 1866 
extended the benefits of the act of 1862 to all future Territories when 
admitted to statehood, conditioned upon their acceptance of the terms 
of the act. Oklahoma was admitted to statehood in 1907 and when 
it was admitted it had five Members of Congress and two Senators, 
making seven. If you give each State 30,000 acres of land for each 
Member, Oklahoma would have been entitled, under this act and 
the amendatory act, to 210,000 acres of land. 

Mr. TiMBERLAKB. That was at the time the State of Oklahoma was 
admitted as a State? 

Mr. Hastings. Yes. 

Mr. TiMBERLAKB. You mean that at that time she had five Repre- 
sentatives? 
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Mr. Hastings. Yes ; that is what I mean to say. She now has eight 
Representatives and two Senators, but when sne was admitted she 
haa two Senators and five Representatives, so that she would have 
been entitled, under these two acts which I have read, to 210,000 acres 
of land. 

Mr. Tillman. How much did she actually get? 

Mr. Hastings. She did not get any. 

Mr. TiMBERLAKB. And never has gotten any ? 

Mr. Hastings. She has never gotten any; no. Our contention is 
that we have complied with all the terms and conditions of this 
act ; in other words, that we have a college, such as is required, and 
that we have accepted the terms of it within the time prescribed by 
the act. 

Mr. TiMBERLAKE. How -did you comply with the provision that it 
must be accepted inside of three years* 

Mr. Hastings. Our legislature passed a joint resolution accepting 
the terms and conditions of the act. Now, I want to invite the at- 
tention 

Mr. Carter (interposing). May I ask Mr. Hastings a question, 
Mr. Chairman? 

Mr. McClintic. Yes. 

Mr. Carter. Oklahoma was given $5,000,000 in money, was she 
not? 

Mr. Hastings. Yes, sir. 

Mr. Carter. It might be well, right here, for you to explain why 
that was ^ven, if such an, explanation has not been made, because 
that question would naturally arise. 

Mr. Hastings. It has already been explained that the eastern half 
of the State was inhabited by the Five Civilized Tribes and that that 
amount was given in lieu of sections 16 and 36 for the common school 
fund ; that grant was made for the eastern half of the State and not 
in lieu of land for colleges for agi'iculture and mechanic arts. As has 
already been stated, Mr. Teehee nas made an exhaustive study of this 

Juestion, and Mr. McClintic has already placed in the record the 
acts which show that each State admitted subsequent to 1866 has 
received the benefits of these acts or there has been something given 
in lieu of this amount of land or some exception made in the enabling 
act admitting the respective States to statehood. Oklahoma has not 
received any land in lieu of it, and it is our contention that she is 
entitled to it. As has already been stated here, there are only about 
40,000 acres of public lands in Oklahoma, an insufficient amount to 
give the State the 210,000 acres of land to which we submit she is 
entitled. 

Mr. Timbeklake. Why did not Oklahoma present her claim for 
this land at an earlier date, when there were public lands? 

Mr. Hastings. The full history of our efforts will be shown here, 
but my understanding is that the matter has been presented most 
vigorousl}^ before the Interior Department for the last five years. 

Mr. McClintic. I will say that the joint resolution was approved 
under date of February 23, 1910, and a formal application was made 
to the Secretary of the Interior to receive the benefits, according to 
the provisions of these acts. Because the facts were not properly 
compiled and presented, the Commissioner of the Land Office, with- 
out viewing the case in the way the facts showed, rendered an opinion 
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that he thought the State of Oklahoma had already been taken care 
of 5 and the case has been hanging there until we took the matter up 
at this session of Congress, and Mr. Teehee presented the argument 
which finally resulted in the introduction of this bill, and the Secre- 
tary of the Interior rendered a report that no land had ever been 
given to any State except by direct grant of Congress, and that, in his 
opinion, if the State oi Oklahoma received any benefits according to 
the provisions of these acts it would be necessarv to follow that pro- 
cedure. That is the reason why we are here to-day. 

Mr. Hastings. That is about all I care to say at the present time, 
except to invite the attention of the committee to a bill which I intro- 
duced on this same subject, as follows: 

[II. R. 15283, Sixty-fourth Congress, first session.] 

A BILL Authorizln§r and directing; the Secretary of the Interior to grant two hundred and 
ten thousand acres of nonmineral land to the State of Oklahoma for the benefit of agri- 
cultural and mechanical colleges therein established under the act of July second, eight- 
een hundred and sixty-two, entitled "An act donating public land to the several States 
and Territories which may provide colleges for the benefit of agriculture and the mechanic 
arts," as amended by the act of July twenty-third, eighteen hundred and slxty-slx : and 
authorizing the Secretary of the Treasury, upon the Secretary of the Interior certifying 
that there are not sufllcient lands in Oklahoma to comply with the aforesaid acts, to pay 
to said State of Oklahoma, In lieu thereof, the sum of $262,500, in order to secure to said 
State the benefits of said acts. 

Whereas there was granted to each State by the act of Congress approved July 
second, eighteen hundred and sixty-two, entitled "An act donating public 
lands to the several States and Territories which may provide colleges for the 
benefit of agricultural and mechanic arts" (Twelfth Statutes, page five hun- 
dred and two) nonmineral land equal in quantity to thirty thousand acres of 
land of the value of $1.25 per acre for each Senator and Representative in 
Congress from each State, the proceeds to be used for agricultural and me- 
chanical colleges; and 

Whereas said act was amended by the act of July twenty-third, eighteen hun- 
dred and sixty-six (Fourteenth Statutes, page two hundreil and eight), 
extending the benefits of said act of July second, eighteen hundred and sixty- 
two, to any Territory which may thereafter become a State or be admitteil 
into the Union, conditioned upon such State expressing its acceptance of the 
terms of said act within three years from the date of its admission into the 
Union; and 

Wliereas the State of Oklahoma has in all things complied with the conditions 
of said act and accepted the terms thereof within the time required by the act 
of July second, eighteen hundred and sixty-two, as amende<i by the act of 
July twenty-third, eighteen hundred and sixty-six ; and 

Whereas the State of Oklahoma had two Senators and five Representatives 
when it was admitted to statehood on the sixteenth day of November, nine- 
teen hundred and seven, and is entitled to two hundred and ten thousand 
acres of land under said act of July second, eighteen hundred an sixty-two, 
as amended by the act of July twenty-third, eighteen hundred and sixty-six ; 
and 

Whereas the said State of Oklahoma has not reoeive<l said land, or any land in 
lieu thereof, for the benefit of colleges for agriculture and mechanical arts : 
Now, therefore. 

Be it vnacivd by the Senate and House of Representatives of the United 
States of America in Congress assembled. That the Secretary of the Interior be, 
and he is hereby, authorize<l and directed to grant to the State of Oklahoma 
two hundred and ten thousand acres of nonmineral land in said State of Okla- 
homa, the proceeds of the sale of which are to be useil for the purposes set forth 
in the act of Congress approved July second, eighteen hundred and sixty-two. 
entitled "An act donating public lands to the several States and Territories 
which may provide colleges for the benefit of agriculture and the mechanic 
arts" (Twelfth Statutes, page five hundred and two), as amended by the act of 
July twenty-third, eighteen hundred and sixty -six (Fourteenth Statutes, page 
two hundred and eight), and upon the Secretary of the Interior certifying to 
the Secretary of the Treasury that there are not suflflcient lands In the State of 
Oklahoma to comply with this act, the Secretary of the Treasury Is authorized 
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to pay to the State of Oklahoma for the benefit of agricultural and mechanical 
colleges therein established under the act of July second, eighteen hundred and 
sixty-two, as amended by the act of July twenty-third, eighteen hundred and 
sixty-six, the sum of $262,500, in full and complete satisfaction of the grant 
made by said acts to new States of thirty thousand acres of public land of the 
value of $1.26 per acre, for each Senator and Representative In Congress. 

STATEMENT OF HON. JOSEPH B. THOMPSON, A EEPEESENTATIVE 
IN CONOBESS FBOM THE STATE OF OKLAHOMA. 

Mr. Thompson. Mr. Chairman and gentlemen of the committee, 
1 feel that anything I might say would simply be' very largely going 
over what has already been said by Mr. Hastings and bv Mr. Murray, 
and what will be said in a great deal more detail by the other mem- 
bers of the delegation, and by Mr. Teehee, who is here and, perhaps, 
who will present the matter to the committee before the discussion 
is closed. However, I desire to say that this matter has been pre- 
sented to the Secretary of the Interior in the form of a brief prepared 
by Mr. Teehee, which has been put in the record, and by oral 
argument on the part of Mr. Teehee, at which the members of the 
Oklahoma delegation were present with the exception of myself. I 
found that on that particular day I had a matter in the House which 
would not permit me to get away and, therefore, I could not be present, 
and I am not as familiar with this subject as the other members of the 
delegation. There are three members of our delegation who are inti- 
mately acquainted with the particulars of this matter, namely, the 
chairman of the subcommittee, Mr. McClintic, the chairman of your 
full committee, Mr. Ferris, and Mr. Morgan, who lives on the west 
side of our State and who has had long experience as a land lawyer, 
having been, I think, either receiver or register of the land office. 

I have not gone carefully over the briefs that were filed and have 
just gone, in a hurried manner, over the report of the Secretary of 
the Interior, or the report of the Assistant Secretary of the Interior, 
who passed on this matter, but from what I gather there are just two 
questions involved: First, that the department has no authority to 
gi'ant this land because the act of 1862 only applied to States that 
were in the Union at that time, and, second, that the act of 1866 was not 
a grant but a mere pledge and that it always requires subsequent 
le^slation in order to carry the pledge into effect. As Hastings has 
said, every State that came into the Union between 1862 and 1866 
received the benefits of the act of 1862. There were three that came 
in between 1862 and 1866, West Virginia, Nevada, and Nebraska, 
and they all received the benefits of the act of 1862 and, of course, 
after 1866 there were a great number of States that were admitted 
prior to the admission of Oklahoma. To every one of those States 
that pledge was carried out by supplemental action on the part of 
Congress. Therefore, the Secretary says that in order to carry out 
the provisions of the act of 1862 and the act of 1866 it is necessary to 
have legislative action, that it is necessarily a legislative matter and 
not a matter for action on the part of the department. 

Now, just one other thing, and Mr. Hastings touched on that. 
The enabling act was dated June 16, 1906, and we received under 
that act $5,000,000. As Mr. Hastings explained, that $5,000,000 was 
given to the common schools of the State and not in lieu of the public 
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lands that the State of Oklahoma should have received. That 
amount of money was given for the schools of the eastern half of the 
State because that half was an Indian reservation. 

Mr. TiMDERLAKE. In lieu of sections 16 and 36? 

Mr. Thompson. Yes, sir ; 16 and 36 ; it was given in the enabling 
act in lieu of that and did not apply to the agricultural colleges at 
all. That is the whole gist of this matter, and as there are members 
of the delegation who are much abler to present the matter than I 
am, having more familiarity with it, I just want to say that I hope 
for favorable action, and thank you for the hearing. 

STATEMENT OF HON. JAMES S. DAVENPORT, A REFEESENTATIVE 
IN CONGRESS FROM THE STATE OF OKLAHOMA. 

Mr. Davenport. Mr. Chairman, the only thing I desire to say is 
this : That all of the States, since the passage of the act of Congress 
of 1862 and the amendment of 1866, as you will find, have either 
received the benefit of the act by a grant of 30,000 acres for each of 
their Representatives in Congress or there was a specific reservation 
and a specific appropriation covered in the enabling act providing 
and exempting a particular State from receivin/j that specific appro- 
priation, one of the two. You will not find a single State admitted 
since the passage of the act of 1862, and the amending act of 1866, 
that did not receive either of those two things. 

Mr. TiMBERLAKE. Were there some State whose enabling act for- 
bade their receiving this? 

Mr. Davenport. Not at that time, that I remember ; I do not recall 
a single one. This grant was made at that time because the States I 
were not coining into the Union very rapidly, and some of them had 
come in that had not received any of the benefits, and the act of 1862 
was intended, evidently, to give to thosfe States which had come in 
and had not received any public-land grant at all the benefit of the 
public-land grant on the establishment of agricultural, mechanical, 
and scientific colleges. It is my understanding that the act of 1862 
applied to those States that were in the Union, and that the act of 
1866 goes further in its provisions and extends that act to the States 
that might therenfter come into the Union, or to Territories which 
might be admitted into the Union as States, and gives to them the 
benefit of that grant. You will find, as I said, that each State coming 
in between 1866 and the time Oklahoma came in was given that grant 
by legislative enactment or got some other grant or some other dona- 
tion of some kind which was specifically provided for in the enabling 
act. Oklahoma did not get that, nor is there any specific provision 
exempting it from that grant or saying that any grant given to Okla- 
homa was in lieu of that grant, as provided for in the acts of 1862 
and 18G6. Oklahoma got, as far as the records show, $5,000,000, but 
that was only to cover the question of the common schools in the 
eastern part of Oklahoma, where there were no sections 16 and 36, 
as it had always been carried in the States with reference to school 
lands. The western part of the State had received that school land 
grant, and the $5,000,000 was only intended to cover or equalize all 
parts of the State in common-school matters. 
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Mr. McClintic. Carrying out Mr. Davenport's argument, I will 
just quote the language of the enabling act of New Mexico and Ari- 
zona, and it reads like this : 

And In lieu of the grant of 30,000 acres for each Senator and Representative 
In Ck>ngress, made by the act of July 2, 1862 (12 Stat. L., p. 503), which grants 
are herbey declared not to extend to said State, etc. 

Mr. Davenport. I was coming to that, because that is what I had 
reference to in my remarks. 

Mr. TiMBERLAKE. What was the consideration they got in lieu 
of that? 

Mr. Davenport. Certain other grants of land. I was coming down 
to that. That is why I prefaced my remarks by saying that all the 
States admitted into the Union between 1862 and 1866 did receive 
that grant, and the States admitted subsequently that did not re- 
ceive it had specific exemptions and prov^isions giving them some 
other lands in lieu of it. I was coming down to the evidence to 
show that there is no exemption provision giving to the State of 
Oklahoma anything in lieu of that grant. 

Following that, the next two States that came into the Union were 
Arizona and New Mexico, and grants were made to them by 
specific provisions in lieu of the 30,000 acres for each Senator and 
Representative in Congress, as specifically set forth in their enabling 
acts. From my standpoint, this shows that there was no intention 
to exempt anything because of any donation or grant made to the 
State ox Oklahoma for school purposes or any other purposes. 
There was no intention to exempt her from the provisions or this 
act, which was then in force, because if there had been it would have 
been written in the law. No mention is made of it and no attempt 
is made in any way whatever in the Oklahoma enabling act to 
exempt her from that grant, but when Arizona aiid New Mexico 
came in, after Oklahoma was admitted, they being the forty-seventh 
and forty-eighth States, an exemption was made, and it was specifi- 
cally provided they should have in lieu of that grant other lands. 

I believe that is all that I desire to present to the committee, as 
there are other gentlemen present who have given the matter thorough 
study. The only thing I want to say in conclusion is that from my 
viewpoint Oklahoma has never recei)|0ll anything in lieu of the 
grant provided for in the f^eneral law to new States and the statute is 
still in force. States coming in prior to Oklahoma did receive the 
benefit and the States that came in subsequent to that time have 
received by specific provision other benefits in lieu of the grant. 

Mr. Timberlake. Do you know whether Arizona and New Mexico 
have received those grants? 

Mr. Davenport. I presume they have. There have been no com- 
])laints that I know of. It was my pleasure to serve on the committee 
that had charge of the legislation admitting those States into the 
Union. I am still a member of the Committee on the Territories, 
and I have heard no complaint that they did not get all that was 
granted to them in the enabling act. 

Mr. McClintic. Answering your question, Mr. Timberlako, it 
appears that Arizona received 6,396,578 acres, the State of New 
Mexico received 5,700,36r^«Q% acres, while the State of Oklahoma 
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received only a little over 3,000,000 acres, and because of the large 
number of acres in the grants made to Arizona and New Mexico 
those States were exempted from the benefits of the acts of 1862 and 
1866, as was stated in their enabling acts, but no such langauge as 
that is contained in the enabling act of the State of Oklahoma. 

Congressman Carter, we will be glad to hear any statement you 
desire to make. 

STATEMENT OF HON. CHAELES D. CABTEE, A REFBESENTATIVE 
IN CONOEESS FEOH THE STATE OF OKLAHOMA. 

Mr. Carter. Mr. Chairman, I have Been so busy with other mat- 
ters that I have not had time to keep up with this matter as closely as 
I would like. The question as to the legal right of our State to this 
land has been so thoroughly covered by the gentlemen who have pre- 
ceded me as to need no further justification at my hands. I do want 
to say something, however, about the equitable and moral right of the 
State of Oklahoma to the recognition of all of her just claims against 
the Federal Government. I will not detain the committee long, but 
it will be necessary for me to state briefly the condition of the State 
of Oklahoma at the time she was admitted into the Union. When 
we were admitted into the Union we had no territorial form of gov- 
ernment on the Indian Territory side of the State, which embraced 
about half of what is the present State of Oklahoma. The east side 
of the State, then known as Indian Territory, was occupied by the 
Five Civilized Tribes, and every acre of the land belonging to the 
Five Civilized Tribes was inalienable, and by former treaties made 
nontaxable. The part that has been purchased by white people, 
which was a small portion in the little towns, was nontaxable until 
all of the payments had been made upon the land. The other part, 
which was the major portion of it, was allotted to the Indians and 
made nontaxable for 21 years. Therefore, we had this condition in our 
State. The entire eastern half of Oklahoma, composing some 
19,500,000 acres of land, was nontaxable. There were something more 
than 20,000,000 acres on the western, or old Oklahoma Territory side, 
and much of that was also allotted to Indians and made nontaxable. 
From Indian Territory side 40 counties were created from a solid 
mass of contiguous territory averaging about 150 miles east and west 
and almost 250 miles north and south, containing a population at that 
time exceeding 700,000 and not embracing one single foot of taxable 
land. 

Mr. TiMBERLAKE. Without 1 foot of taxable land? 

Mr. Carter. Without 1 foot of taxable land. 

Mr. Timberlake. I understood vou to sav that about 19,500,000 
acres of it was exempt from taxation ? 

Mr. Carter. We have 40,000,000 acres of land in the entire State, 
and about 19,500,000 acres of that is in the Indian Territory, or on 
the east side of the State, embracing about 40 counties, and not 1 
acre in those 40 counties was taxable. Much of the land on the west 
or old Oklahoma side is also nontaxable, but conditions over there 
are not quite so deplorable. 

Mr. Davenport. Outside of cities and towns. 

Mr. Carter. No, sir; the purchasers did not get deeds or titles to 
town lots until all the payments were made, and the land could not 
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be taxed until deeds were finally made to the land. The patents 
were not executed until some time after statehood, so all of it was 
nontaxable. There was not an acre of taxable land there. 

In addition to that we had no public improvements in the State; 
we had no county courthouses; and we had no county jails; we had 
no provision whatever for public schools, and there was not a public 
school in those 40 counties. We had no improved roads and there 
was no way of improving the roads; there were no bridges; and no 
internal improvements of any kind. The State of Oklahoma has 
struggled along and the east side of that State has done the best it 
could with this 19,500,000 acres of nontaxable land. It is true that 
we had $5,000,000 paid to the State of Oklahoma for common-school 
purposes, but that was in lieu of sections 16 and 36. Therefore we 
came into the Union under a greater handicap than even any of the 
13 original States. It has been a great burden to the people, on the 
east side of the State especially, to carry on their county govern- 
ments, maintain education, and make necessary internal improve- 
ments under these conditions. Therefore we need every dollar that 
is coming to the State, and especially that part of the State, in order 
to carry on our county and State governments, and to make those in- 
ternal improvements that are necessary in every civilized community. 

I hope this subcommittee will bear these facts in mind when it 
comes to make its report on this bill and will take into consideration 
the dire circumstances that exist with reference to taxation on that 
side of the State. 

I thank you. 

Mr. McClintic. We will be glad to hear from Mr. Morgan next. 

STATEMENT OF HON. DICK T. MOBOAN, A BEFBESENTATIVE IN 
CONOBESS FBOM THE STATE OF OKLAHOHA. 

Mr. Morgan. Mr. Chairman and members of the committee, I con- 
fess that I have not made any thorough study of the legal proposi- 
tions involved in this bill. I did, however, go before the Secretary 
of the Interior and the Assistant Secretary and heard the argument 
of Mr. Teeliee, and I tliink I can say that I was profoundly impressed 
with that argument. From a purely legal standpoint, to my mind, 
there is no question but that Oklahoma is entitled to this relief. It 
will only be a question as to whether or not Congress may think that 
Oklahoma has already been well taken care of, and whether or not, 
under all the circumstances, we are able to get along without it. 

Now, I would like, if the committee will give me that privilege, 
to file a supplemental argument, or rather to extend my remarks in 
the record, because I am not fully prepared to present a few things 
that I would like to present to the committee. 

There is an impression, I t^iink, or at least I have observed it since 
I have been here in Congress, that Oklahoma really received a greater 
endowment from the National Government than the average State 
received when it was brought into the Union. 

Mr. TiMBEKLAKE. I would like to know what some of those consid- 
erations were. 

Mr. Morgan. That impression grows largely out of the fact that 
the enabling act, as has been stated here, granted to Oklahoma 
$5,000,000 for public school purposes in lieu of sections 16 and 36 in 
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the east half of the State, or in what is known as Indian Territory, 
or what was included in the territory occupied by the Five Civilized 
Tribes. In that part of the State the Government had long prior to 
the admission of Oklahoma to statehood disposed of sections 16 and 
36, and hence it could not grant sections 16 and 36 to the State for 
public school purposes. 

Mr. TiMBERLAK. Did they think that $5,000,000 was equivalent in 
value to sections 16 and 36 at the Government price for such land ? 

Mr. Morgan. I suppose Congress thought that $5,000,000 was fair 
compensation for sections 16 and 36, which the United States had 
already disposed of, and I think there was some general impression in 
the committee that that was more than we should have been granted 
in cash in lieu of those sections. 

Mr. Davenport. That was a compromise that was made at that 
time in order to equalize both parts of the State so far as common- 
school funds were concerned, the western side of the State having 
had sections 16 and 86 granted to it. This was a compromise made 
in an effort to equalize the two parts of the State. 

Mr. Morgan. Of course, the State at large was interested, because 
we have all come into the State, but the eastern half of the State, of 
course, on a larger scale than the western half of the State. Of 
course, the conunittee knows that from the beginning, away back in 
1802, when Ohio was admitted into the Union, Congress has always 
granted to the States, first, section 16, and then sections 16 and 36 
for public-school purposes. That practice went on until finally, in 
some of the Western States, they granted four sections in each town- 
ship for public-school purposes. Now, as I have said, there is an 
impression that we received our full share, but I think if the com- 
mittee understood thoroughly just what we have received from this 
grant as compared with other States, that it might help the com- 
mittee in deciding whether or not this allowance should be made. 

I think we have a clear legal right to this relief. For instance, 
take the grant of land for public-school purposes made to the States 
of Utah, Montana, Xew Mexico, Arizona, Nevada, Colorado, Oregon, 
Wyoming, Idaho, Kansas, South Dakota, Nebraska, North Dakota, 
Washington, and Oklahoma, and you will find that the grant of land 
to Utah for public-school purposes amounted to over 6,000,000 acres, 
Montana received over 5,000,000 acres, New Mexico received over 
4,000,000 acres, Arizona received over 4,000,000 acres, Nevada re- 
ceived nearly 4,00,000 acres, Colorado received 8.715,555 aci'es, Oregon 
received 3,387,520 acres, Wyoming received 3,308,9*24 acres, Idaho 
received 3,003,271 acres, Kansas received 2,876,124 acres. South Da- 
kota received 2,813,511 acres. Nebraska received 2,037.155 acres, 
North Dakota received 2,531,200 acres, Washington received 2,448,675 
acres, while Oklahoma received 1,276.204 acres. Now, we received 
only 1,276,204 acres, while the other States received from 2,448,675 
acres in the case of Washington to 6,007,182 acres in the case of 
Utah. Now, taking the grant of lands for public-school purposes to 
these States per capita of population, and you will find that Utah 
received 16 acres per capita; Montana, 13.5 acres per capita; New 
Mexico, 13.4 acres per ciipita ; Arizona, 28.8 acres per capita ; Nevada, 
48.6 acres per capita; Colorado, 4.6 acres per capita; Oregon, 5.03 
acres per capita; Wyoming, 23.0 acres per capita; Idaho, 9.4 acres 
per capita; Kansas, 1.7 acres per capita; South Dakota, 4.8 acres per 
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capita; Nebraska, 2.2 acres per capita; North Dakota, 4.3 acres per 
capita; Washington, 2.1 acres per capita; while Oklahoma received 
0.77 of an acre per capita, or about three-fourths of an acre. The 
other States, as ^ou will see, range as high as 48 acres per capita 
granted for public-school purposes. 

No^, I can not go into that fully, but you will see that our grant 
for public-school purposes, so far as acreage is concerned, was insig- 
nificant as compared with the grants to other States. As has been 
stated, we received $5,000,000 in lieu of lands for public-school pur- 
poses. Now, I contend that we were entitled to those lands or their 
value, and there were about 1,100,000 acres of public-school lands that 
we should have had that we did not get. The Government allowed 
us $5,000,000 in lieu of those lands, which was a little less than $5 
per acre. It was $4.50 per acre, which, of course, I contend was 
probably not one-fourth of the value of those lands. In other words, 
$5,000,000 was not compensation to us for the lands lost to us for 
public-school purposes. 

Mr. TiMBERLAKE. What did the State lands bring? What did 
they bring to the State? 

Mr. McClintic. They are not all sold. 

Mr. Morgan. They are not all sold, but I think they are appraised 
at probably $15 per acre. Much of that was in the western half of 
the State, where land on an average would not be worth as much as 
lands in the eastern part of the State, where those lands were lost. 

Now, then, there is another proposition: If you take the amount 
of these grants per capita of school population you will find that 
the same discrepancy exists. Oklahoma received in school lands only 
2.2 acres per capita of school population, while the other States 
received acreages running as high as 247 acres per capita of school 
population in Nevada, 49.6 acres per capita of school population in 
Utah, 54.4 'acres per capita of school population in Montana, 40.8 
acres per capita of school population in New Mexico, 17.2 acres per 
capita of school population in Colorado, and so on. That was the 
amount of the ^rant per capita of school population at the time of 
tibe admission oi those States to statehood. 

Now, there is another proposition that I want to consider brieflj^ : 
The committee will remember, going back to 1802, at the first admis- 
sion of a Territory to statehood, the National Government granted 
to each State an amount of money equal to 5 per cent of all the pro- 
ceeds of the sale of public lands; that is to say, 5 per cent of the 
amoimt realized from the sale of public lands in the State was 
given to the State. That was done, as is shown by the enabling acts 
of those States, in lieu of or to compensate the State for the loss 
of revenues from the Government lands which had been sold bv the 
Government and that were to remain nontaxable for a period of, say, 
five years. That special grant was made specifically in the enabling 
act to compensate the State for that loss of revenue from the lands 
which the Government had deeded to certain soldiers and other per- 
sons and had exempted from taxation for a period of five years. In 
order to compensate them, the Government granted them 5 per cent 
of the amount realized from the sale of public lands in those States. 
I have here a list of 28 States that received under that grant an 
average of over $500,000 from the United States. For instance, Ala- 
bama received $1,000,000 and over, California received over $1,000,000 
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Illinois received over $1,000,000, Indiana received in excess of 
$1,000,000, Kansas received $1,125,469.41, Mississippi received $1,- 
069,926.62, Missouri received $1,060,430.61, while Oklahoma, under 
that act, up until 1913 had received only $59,000. 

Mr. TiMBERLAKE. What did Colorado receive? 

Mr. Morgan. Colorado received $460,748.30; Arkansas received 
$324,911, or not quite the average. Colorado received about the aver- 
age. Now, the reason for that, in the fii*st place, was that the United 
States had conveyed to the Indians all of the public lands in the east 
half of the State, so that none of those lands were sold. The public 
lands were given to the Indians. As a matter of fact, they were 
not given to the Indians, because in reality the United States received 
a consideration for them. In other words, the Indians gave the 
United States lands in other States and agreed to remove. It was 
not a gift to the Indians in Oklahoma, but the United States sold 
those public lands in order to discharge the debt they owed the In- 
dians, because of the release by the Indians of their claim to lands 
in other States. Therefore it was a national obligation or a national 
debt, and not a mere gift to the Indians. Then, in the western half 
of the State, where most of the lands were disposed of under the 
public-land laws, they were practically all disposed of before state- 
hood, so that when statehood came there were practically no public 
lands to be sold. Consequently there is nothmg that we can get 
5 per cent on. There was only a limited amount of land to be sold 
afterwards. 

Now, in Nebraska and in one other State — I think, perhaps, it was 
Arizona — they have given the States 5 per cent of the amount real- 
ized from the sale of public lands from the time of the organization 
of the Territories, and not from the time of their admission to state- 
hood. California was admitted to statehood in 1850 without getting 
this grant. It went along that way until 1906, when Congress passed 
an act — a special act — making this grant to California, and Cali- 
fornia has received in recent years over $1,000,000 under this grant. 
Now, I contend, of course, that Oklahoma should have been granted 
this 5 per cent of the proceeds arising from the sale of public lands 
from the inception of the Territory. That would have equalized our 
grant with those of the other States. We have received only about 
$50,000 or $60,000, while the average State out of the 28 having this 
grant has received over $500,000. Manv of those States have re- 
ceived $1,000,000 each. Now, there is at least $500,000 that Okla- 
homa should have received. Oklahoma has been discriminated 
against to that amount at least. 

Now, then, I point out these things to the committee to show that, 
after a thorough investigation of the various grants that were made 
to Oklahoma under the enabling act, as you will see, Oklahoma, as 
a matter of fact, has not received the average of the amounts that 
other States have received when they were admitted to statehood. 
I think I can show with absolute clearness that instead of having re- 
ceived more than the other States, we have not been given the aver- 
age. Now, I think Mr. Teehee can show the committee that we have 
an absolute legal and statutory right to these lands if we really have 
net been granted that what we should have been allowed. Yoii have 
had presented the question involved in the nontaxable Indian lands. 
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which Mr. Carter especially referred to. Of course, we do not be- 
lieve that the United States Government had the right to exempt 
those lands from taxation after the Government had disposed of 
the lands without compensating the State for loss of revenue. Of 
course, as long as they are public lands, or lands belonging to the 
Government, it is a well-recognized proposition that the States can 
not tax them, because they are property of the United States, but 
after the United States Government parts with these lands, and when 
the title goes out of the Government and into the hands of private 
individuals, then those lands should be subject to State taxation; 
and, as is shown by all of the enabling acts of the early States, the 
National Government recognized that right of the. State, and 
wherever the National Government had disposed of lands and ex- 
empted them from taxation for a period of years, the States were 
compensated. 

I think there were about a dozen States to which those special 
grants were made to compensate them for the loss of taxes. In the 
case of Oklahoma, the United States Government conveyed those 

imblic lands to the Indians, and exempted the lands from taxation, 
eaving the State of Oklahoma to bea^ all of that burden. Now, I 
submit that the Indian problem, so far as it is a problem, is a prob- 
lem for the Nation. It is a burden that 100,000,000 people should 
carry, and should not be left for a few Western States to carry. For 
instance, take a State like Colorado, or a State like North or South 
Dakota, or, for that matter, most of the Western States, and you 
will see that many millions of acres of land have been exempted from 
taxation for many years, and the local authorities and State authori- 
ties lose that revenue. That loss of revenue, of course, means an ad- 
ditional tax burden upon other property; so that I contend that if 
the United States Government exempts property from taxation and 
places it beyond the taxing power of the State, the loss which the 
State incurs and the extra expense which is imposed upon property 
belonging to others by reason of such tax exemption, should be borne 
by the Nation. I contend that that is a burden that should b^. borne 
by the Nation, or by the entire 100,000,000 people, and not thrown 
upon the people of a single State. There is no doubt but what the 
revenue lost by reason or these nontaxable Indian lands, which the 
Government conveved to the Indians to discharge a national debt, 
would amount to from fifty to seventy-five million dollars. I have 
not been able to figure it out entirely, but there are 20,000,000 acres 
of land not subject to taxation. 

I would like, Mr. Chairman, to have the privilege of revising and 
extending my remarks. 

Mr. McClintic. You will have that opportunity. There is a call 
of the House, and we will have to suspend now. 

(Thereupon at 11.10 o'clock a. m., the subcommittee adjourned.) 

SUBC0MMIT1T.E OF THE COMMITTEE ON PuBLIC LaXDS, 

Monday, May 22, 1916, 

The subcommittee this day met, Hon. James V. McClintic (chair- 
man) presiding. 

Mr. McClintic. Gentlemen of the committee, I desire to state that 
Congressman McLemore was called to Texas, and he telephoned me 
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Saturday night that he would not be able to serve on this committee. 
This being the case, I brought it to the attention of the chairman of 
the Public Lands Committee, and he asked Con^essman Gandy to 
serve, and I understand that he will be present a little later. 

Congressman Ferris, of Oklahoma, a member of the delegation ^ 
desires to make some remarks upon this bill, and if there is no objec- 
tion the committee will be glad to hear from him. 

STATEMENT OF EON. SCOTT FEBSIS, A BEFBESENTATIVE DT 
GONOBESS FBOM THE STATE OF OKLAHOMA. 

Mr. Ferris. Mr. Chairman and gentlemen of the subcommittee, I 
think our State is entitled under the law and without any stretching 
of the law to what it asks in this case, and my reason for thinking 
that is a careful reading of the act of July 2, 1862, found in the 
Twelfth Statutes at Large, page 503, and in addition to that the act 
of July 23, 1866. 

Both acts in substance provide — I could read them and go into 
details, but I think I can state it — ^that for each State admitted there- 
after there shall be donated 3©,000 acres of land for each Representa- 
tive in Congress and Senator, provided that the legislature accept the 
terms of the grant within three years after its admission into the 
Union. These acts have never been repealed; they are still in full 
force and effect. Our State legislature, by appropriate joint reso- 
lution, did accept within the three-year term the terms of these two 
grants and asked for the land. Neither the State nor our delegation, 
I think, have been tardy in prosecuting this matter. Our attorney 
general brought it to the attention of the Interior Department, and 
ihey have been considering it, going over it, and dealing with it. 

Mr. TiMBERiiAKB. What has prevented the department from taking 
fiction? 

Mr. Ferris. I was coming right to that point. 

The Commissioner of the General Land Office had the matter pre- 
sented to him fully and he was of the opinion that the department 
could not automatically make this grant without legislation. The 
decision will be in the record and I may refer to it later myself. 
From that an appeal was taken to the Secretary of the Interior, and 
First Assistant Secretary Jones, in quite a lengthy opinion, which 
they have attached to the report on this bill, seems to tiiink that the 
department does not feel justified in acting, and passes it up to Con- 
gress. Later there was an opinion by Secretary Lane, and a copy of 
that decision has been presented, which it might be a good idea to 
read. 

Mr. McClintic. That opinion has already been inserted in the 
record ? 

Mr. Ferris. Yes, sir; it is in the record. Therefore I better not 
cumber the record by reading it, but it is adverse to us, so far as 
the department would go independent of legislation ; but I believe a 
fair reading of it will show that it is not adverse to having Congress 
take such action, but our State has only approximately 42,000 acres 
of Government land left, and it would necessitate the issuance of 
scrip or the payment of $1.25 per acre for the residue sufficient to 
make up our 210,000 acres, as provided for in this act of 1862. 
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There are three States which were admitted between 1862 and the 
admission of our State. One of them is West Virginia, and they gave 
West Virginia the benefit of the law, without regard to the fact that 
it never had been a Territory. It was carved out of old Virginia. 
Every other State, so far as I have been able to discern, has received 
this grant of land and in some instances a great deal more. They 
have gotten, the enabling acts recite, even a larger area than provided 
for in the Morrill Act, so called. That is set out quite fully in this 
decision, and also in the brief already filed bj^ the delegation, pre- 
pared largely by the chairman of the subcommittee and Mr. Teehee. 
For instance : 

Colorado was the first State admitted into tlie Union subsequent to the ex- 
tending act of 1866, under the enablinjj act of March 3, 1875 (18 Stat, 474). 
No grants were made for agricultural-college purposes by this act, nor was any 
reference made to the grant of 1862 and 1866. Her congressional representation 
was fixed at three. She accepted the grant of 1862 and 1866 by legislative en- 
actment, approved January 27, 1879 (Stat. L., 1879, p. 174). Section 3 of the 
act of Congress of April 2, 1884 (23 Stat., 10), in part provides as follows: 

"The State of Colorado, In selecting lands for agricultural-college purposes 
under the acts of July 2, 1864, and July 23, 1866, may select an amount of land 
equal to 30,000 acres for each Senator and Representative which said State is 
entitled to in Congress." 

It bore that provision. 

Thereunder she received 90,000 acres. In referring to the case of Colorado, 
the honorable Commissioner of the Land Ofliee, in denying the application of 
the State of Oklahoma, said : 

"The enabling act of Colorado of March 3, 1875 (18 Str.t.. 474), made no 
grant of land for agricultural college purposes, and it was ruled by this office 
(see Public Domain, p. 229) that the grant made by the act of 1862 inures to 
a new State without further legislation." 

That is their contention. Our contention is that inasmuch as the 
acts of 1862 and 1866 specifically provided that every State admitted 
should be entitled to 30,000 acres of land for each Representative and 
each Senator, and our State having accepted that within the three- 
year term, we were of the opinion, and we are still of the opinion, 
that the Interior Department ought to issue us land to the amount 
of 42,000 acres in our State and additional land scrip to make up 
210,000 acres, which is the 30,000 acres for the five Representatives 
and two Senators that we were allotted at the time of admission. 

Mr. TiMBERLAKE. Their action in regard to Colorado would be a 
precedent ? 

Mr. Ferris. Yes, sir. 

Evidently the honorable commissioner had reference to further legislation 
on the part of the ITnited States. Then he pn>ceeded thus : 

" This decision was evidently based upon the fact, as in the State of Ne- 
braska, that there was no other grant of lands for the same punx)se and the 
enabling act contained no words that were inconsistent with or repugnant to 
the grant of 1862." 

I will pause long enough to say that in our enabling act there is 
not a word or a letter that excepts such a grant or that relieves the 
Government from this act. You will, of course, remember that oUr 
State is composed of the twin Territories, as we call it. The Indian 
Territory, which is the eastern half of our State, and is just about 
half, was originally the Indian Territory. The Indians were re- 
moved from all over the United States and settled there by treaty 

44116—16 3 
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with the Indians, the Indians surrendering the lands in other States. 
There was no Government land in that part of the State at all ; there 
never was any ; at least at the time of the admission of the State it 
had all been ceded to the Indians in one form or another. We had 
no regular school sections at all. In the eastern half of the State 
we did not even have sections 16 and 36. So on the admission of the 
State Congress provided an appropriation of $5,000,000 to offset our 
loss of the regular school sections' for the fact that we received no 
school lands at all in the eastern half of the State. 

Mr. TiMBERLAKE. Was not the State given the right to make lieu 
selections for sections 16 and 36 ? 

Mr. Ferris. No, sir; and neither have they ever been given that 
right by any subsequent legislation. 

Mr. Tillman. There was nothing said when the appropriation of 
?5,000,000 was made that that was to be in lieu of this other property ? 

Mr. Ferris. No, sir. 

We may run down some of these other States: 

The States of North Dakota, South Dakota, Montana, and Washington were 
admitted Into the Union under the enabling act of February 22, 1889 (25 Stat, 
676). Section 16 of this act is as follows: 

" That 90,000 acres of land, to be selected and located as provided in section 
10 of this act, are hereby granted to each of said States, except to the State of 
South Dakota, to which 120,000 acres are granted, for the use and support of 
agricultural colleges in said States, as provided in the acts of Congress making 
donations of lands for such purposes." 

It will be remembered that those States were admitted with each 
two Senators and one Representative, and so 90,000 acres, 30,000 for 
each would be a rough estimate of the amount that each State was 
entitled to. 

The congressional representation of each of these States was three, except as 
to South Dakota, which was four. 

You see they raised her to 120,000 as distinguished from 90,000, 
provided for in the Morrill Act of 1862. 
Take another State. Here is Idaho : 

Idaho was admitted into the Union directly by the act of July 3, 1890 (26 
Stat., 215), with her congressional representation fixed at three. Section 10 of 
this act provided as follows: 

" That 90,000 acres of land, to be selected and located as provided in section 4 
of this act, are hereby granted to said State for the use and support of an agri- 
cultural college in said State as provided In the acts of Congress making dona- 
tions of lands for such purposes." 

The only acts they could have referred to and the only ones which 
could be construed are the acts of 1862 and 1866. The act of 1862 
gave the original grant, and the act of 1866 is an amendment to it 
which gives them three years instead of two years to accept, the 
original act providing that the State must accept in two years and 
the act of 1866 making it three years. 

Idaho also received lands in lieu of the internal improvement grant. 

Those were independent grants. I do not think that it is im- 

ortant. Some States may have been given more and a ^reat many 

lave, but so far as our State is concerned, we were neither given 

lieu lands nor other ^ants except the $5,000,000 for the east side — 

nothing at all for this purpose. 

Let us drop down to Wyoming. 



E 
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Wyoming followwl the course of Idaho and was admitted Into the Union by 
act of July 10, 1890 (26 Stat., 222). In so far as the question under considera- 
tion is concerned, the same provisions were enacted. She also acceptetl the 
grants made by tlie Federal Government by the act approved January 10, 1891. 

She received her quota of land under the same acts. 

Utah was admitted into the Union under the enabling act of July 16, 1894 
(28 Stat., 107). Her congressional representation was fixed at three. For 
agricultural college purposes she recelve<l a grant of 200.000 acres, under 
section 8, without reference to her congressional representation. Slie also 
received lands In lieu of the internal improvement grant. 

They went way beyond what she was entitled to. She was en- 
titled to 90,000 acres and was given 200,000 acres, specifically pro- 
vided for, and in doing so they put in this provision : 

The said State of Utah shall not be entitled to any further or other grants 
of land for any purpose than as expressly provided in this act. 

They gave her 200,000 acres and* expressly said that she would 
not have any more land, because where she was only entitled to 90,000 
acres they gave her 200,000 acres. Xo such language is to be found 
in our enabling act. 

Oklahoma was admitted into the Union under the enabling act of June 16, 
1906 (34 Stat., 267). 

I have the enabling act here. 

Her congressional representation was fixed at seven, five Congress- 
men and two Senators. We were entitled to a great deal more. 
Although Congress had had no recent census and guessed it off at five, 
and that immediately upon taking a census it w^as found that we w^ere 
entitled to eight, all that we lay claim to is exactly the number that 
Congress gave us' at the time of admission, although the population 
entitled us to a great deal more than that number. For instance, 
my own congressional district, w^hich was made by Congress, had 
386,000 people in it, almost enough for two Congressmen, and while 
we only ask for 30,000 acres for each of the five Congressmen and 
the two Senator, just exactly as provided a strict construction would 
entitle us to more. 

Section 8 made a grant of all lands describe<l as section 13 in certain Indian 
reservations therein named for educational purposes and made an allotment 
of one-third thereof for the use and benefit of an agricultural and mechani- 
cal college. No language is employed to Indicate that this grant is in lieu 
of any other grants theretofore made by Congress to new States. 

That has reference to the western half of the State, because there 
never was a single acre given us in the eastern part of the State 
for school purposes. 

Section 12 also makes a grant of lands for educational punw)ses whereun- 
der Oklahoma received 250,000 acres for the use and benefit of an agricultural 
and mechanical college, the granting part of which is as follows: 

" That In lieu of the grant of lands for purposes of Internal improvement 
made to new States by the eighth section of the act of September 4, 1841, 
which section is hereby repeale<l as to said State, and in lieu of any claim or 
demand of the State of Oklahoma under the act of September 28, 18.50, 
and section 2479 of the Revised Statutes, making a grant of swanp and over- 
flowed lands, which grant it is hereby declared is not exten<le<l to the State 
of Oklahoma, the foUowI ng grant of land is hereby made to said State for 
public lands of the Unite<l States within said State for the purposes indicated, 
namely," etc. 

That specifically refers to the swamp-land grant, but says nothing 
as to the Morrill Act, and we think w^e are right in assuming that 
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if Congress intended to exclude us in any way from the benefits 
of this act of 1862, the Morrill Act, so called, why, certainly, in 
making this exception they would have done so. I think that is 
only a fair construction to put on it. I shall detain you gentle- 
men but just a moment more. 

Mr. TiMBERLAKE. Oklahoma was given $5,000,000 in lieu of some- 
thing? 

Mr. Ferris. In lieu of common-school sections in the eastern half 
of the State. Our State was made up of two Territories, and, prior 
to statehood, administered just as separately as two States, and 
when Congress admitted Oklahoma it pinned together Oklahoma 
Territory and the Indian Territory. For exanaple. Mr. McClintic 
and I live in what we call old Oklahoma and Mi-. Teehee is in the 
other part, called the Indian Territory, but Congress came along 
and said, " These two Territories shall be a State." The whole of 
Indian Territory never had a foot of land given for school pur- 
poses at all and Congress, as I have said, appropriated $5,000,000 
to make that up and said that the State should not have the benefit 
of the swamp and overflowed lands, but that does not in any way 
exclude us from this act, as this decision admits : 

New Mexico and Arizona were admitted into tlie Union as separate States 
nnder the enal>ling act approved June 20, 1910 (36 Stat., 557). 

They were admitted even since some of us have been here. I guess 
some of you gentlemen were here; I was here. 

In making a grant of land for educational puriMises which included aj^ricui- 
tural college purix)8es to New Mexico section 7 in part provides: 

" That in lieu of the grant of land for purposes of internal improvements 
made to new States by eighth section of the act of September 4, 1841, and in 
lieu of the swamp land grant made by the act of September 28, 1850, and 
section 2479 of the Revised Statutes, and in lieu of the grant of 30,000 acres 
for each Senator and Representative in Congress — 

Observe that, please. 

"And in lieu of the grant of 30,000 acres for each Senator and Representative 
in Congress, made by the act of July 2, 1862 (12 Stat. L., p, 503), which grants 
are hereby declared not to extend to the said State, and in lieu of the grant 
of saline lands heretofore made to the Territory of New Mexico for university 
purposes by section 3 of the act of June 21, 1898, which is hereby repealed, 
except to the extent of such approved selections of such saline lands as may 
have been made by said Territory prior to the passage of this act, the follow- 
ing grants of lands are hereby made," etc. — 

Making certain grants. 

In the admission of both Arizona and New Mexico they made a 
grant of land specifically in lieu of the Morrill Act lands and the 
swamp-act lands. Our enabling act said that the $5,000,000 is in 
lieu of the swamp and overflowed land grants of 1840 and 1850, but 
it was silent about the act of 1862, and therefrom we feel, as every one 
of the other States received land under this act of 1862, that we are 
entitled to it under the law. 

Section 25, making similar grants to Arizona, is identical with this 
section. Arizona and New Mexico were given more land than they 
were entitled to, but it was expressly stated that it should be in lieu 
»)f this grant running to all the States under act of 1862. 

I do not wish to Durden you gentlemen further. You have the 
report from Secretary Lane, the decision of the department, which, 
I think, fairly well corroborates what I have said, only they say that 
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it is for Congress to solve this proposition. I think you have the 
whole matter before you. 

We have 42,000 acres of remnant land in our State, of course, in 
the western half of the State, not a foot in the eastern half; that all 
belongs to the Indians. We are undoubtedly entitled to our claim of 
30,000 acres for each Representative and Senator in Congress from 
Oklahoma at time of our admission. I do not think anybody on the 
committee or anywhere else contends against that. The act of 1862 
is also a scrip proposition, carrying limitations that not more than a 
certain amount shall be laid in a single State. No State can lay 
any at all, but they can transfer the scrip to men who will lay it in 
160-acre tracts. West Virginia5 of course, had no public lands when 
admitted into the Union. She was carved out of Virginia. She 
accepted her allotment in scrip and sold the scrip for $1.25 an acre 
and men went to the West and laid the scrip there. I believe that 
we certainly would not be getting on anybody's toes with 42,000 
acres of renmant lands, because we are entitled to it as a proposition 
of law. 

Mr. Tillman. Is the land of any value? 

Mr. Ferris. Most of it would not be. There would be exceptions. 
Little remnants on account of the location might be of some value. 
Some of the remnants are too small to enter. Of course, the land in 
large tracts has value because land generally in our State is very 
valuable. 

Mr. TiMBERLAKE. Most of this land is in isolated tracts? 

Mr. Ferris. Some of it would not be worth anything. There is a 
little range of mountains, the Wichita Mountains, which runs through 
Mr. McClintic's district and my district, and a good deal of that is 
not worth very much. In the northwestern side of Mr. McClintic's 
district, down in Beckham County, there are some little sand hills. 
Also some waste land out there even away from the mountains. 

Mr. McClintic. We have some few tracts along the river, but 
they can not be cut up in 160-acre plots; they are mostly in small 
lots. Sometimes 1 acre. 

Mr. Ferris. I have the enabling act here, and I think you gentle- 
men will want to make a more critical examination of it. It makes 
no exception anywhere from beginning to end of this act, but leaves 
the act in full force and effect. Our State accepted the terms of it 
within the time allowed, so we are not guilty of laches or delay of 
any kind. 

I really hope that the subcommittee may find some solution of 
this proposition. The people of our State have been very greatly 
interested in it. the attorney general and everybody. Mr. McClintic 
and Mr. Teehee are entitled to great credit for the work they have 
done. I should, perhaps, have done more work than I have, but the 
real trouble is that I have spent so much time attending to business 
from other States that I have not had the opportunity to attend to 
this. Mr. McClintic and Mr. Teehee have given the subject much 
more study and attention, and Mr. Teehee is very much better in- 
formed about the various acts. I read all three of the acts this morn- 
ing. The act of 1862 is very plain. The act of 1866 is merely an 
amendment which gives them one year more time in which to file 
the acceptance. You will have before you our brief and the Jones 
decision in which he reviews every one of these States, attached to 
Secretary Lane's report. It is all in the record. 
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Secretary Lane says in his letter : 

The department having concluded and decided that It can not, under existing 
law, recognize or satisfy the claim of the State, the matter of whether such 
claim Is one that should be alloweil or recognized is for the consideration of 
Congress. Should Congress determine that such a grant should be made to 
the State of Oklahoma, I believe it would be inadvisable to undertake to issue 
scrip therefor, but believe the State would secure more benefit, and both the 
United States and the State be involved in less expense, if the State were given 
$1.25 in cash for each acre of land to which Congress finds the State entitled. 

Here is a very exhaustive decision by Secretary Jones, which gives 
you a full insight into it. 

I beg pardon for having taken so much of your time. I thank you. 

Mr. M cCuNTic. I will state that^he amended bill which I have 
prepared for your consideration covers the idea as suggested in Sec- 
retary Lane's report for an appropriation based on $1.25 an acre. 

Gentlemen of the committee, we have with us Hon. Houston B. 
Teehee, who for a number of years was a member of the Oklahoma 
Legislature, and who has made an exhaustive study of this proposi- 
tion. Inasmuch as he has spent a great deal of time looking up the 
acts of Congress of the various States, I have asked that he be 
kind enough to come before this committee and give us his opinion 
and the law relative to this particular bill which I have introduced. 
We will now hear from Mr. Teehee. 

STATEMENT OF HON. HQITSTON B. TEEHEE. 

Mr. Teehee. Mr. Chairman and gentlemen of the committee, I 
really do not think that it is necessary for me to say anything in justi- 
fication of the bill you are now considering. The Members of Con- 
gress from Oklahoma have given you the facts relative to the claim 
of Oklahoma and it does seem to me from what has been stated 
that it would be burdening the committee for me to further discuss 
the question, but I will do so in as brief a manner as possible, so 
that I will not burden you any more than is necessary. 

The history of this case really had its beginning when Congress 
made the grant of 1862; the active part of it, however, beginning 
when Oklahoma, by a joint resolution, accepted the grants and bene- 
fits of the act of 1862 as extended to new^ States by the act of 1866. 
As explained to you, the original grant provided that »30,000 acres 
for each Member of Congress should be granted to the States then 
in existence based on the census of 1860. This grant w^as for the 
specific purpose of endowing agricultural and mechanical colleges, 
and later on was extended to experimental stations, and now covers 
a very broad field in human endeavor. 

The act further provided that if there was a deficiency of public 
lands within the beneficiary State, scrip would be issued which could 
be Tised for entry purposes in other States, not to exceed 1,000,000 
acres. The condition attached to this grant w^as that the State should 
accept the grant within two years and should provide at least one 
agricultural and mechanical college within five years, and moreover, 
must by legislative enactment accept the grant under the terms and 
conditions prescribed in the act, which were that they should use the 

? proceeds derived from the sale of these lands or scrip as a permanent 
und and apply only the interest accruing from the fund for the 
purpose of maintaining such an institution. 
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The act further provided, if the committee please, that the grant 
should not extend to those States then in rebellion. It was not 
until they had ceased their rebellious tendencies that they derived 
any benefit from these grants. Every State in the Union then ex- 
istent at the time of the 1862 act derived benefits therefrom. The 
exhibit filed by the chairman shows that each State then existent 
either received the land or scrip in proportion to its congressional 
representation. 

In 1866 this j^*ant was extended to States thereafter admitted, 
the language bemg '' said neW State shall be entitled to the benefits 
of the said act of July 2, 1862," etc., when it expressed an acceptance 
of the grant within three years after admittance and provided an 
agricultural college, at least one, within five years thereafter. This 
grant has been appropriated by every new State in the Union as 
shown to you by the various statements made by members of our 
delegation, with the exception of three; that is, four, including 
Oklahoma. Those States are Utah, Arizona, and Xew Mexico — I 
am afraid that I am branching off from what I had intended to tell 
you, and so I will go back to the statement of this case. 

As explained to you, Oklahoma accepted the benefits of this grant. 
XJpon that acceptance she filed her application with the various land 
offices within the State for such public lands as might be open to 
entry under this act and also applied for the deficiency in scrip. 
This application was considered by the Commissioner of the General 
Land Office without a hearing; no hearing, perhaps, was requested. 
The commissioner decided that Oklahoma was not entitled to this 
grant on the ground that she had received other lands in lieu of the 
1862 grant. From this decision an appeal was taken to the Secre- 
tary of the Interior and there considered at length. 

The Attorney General, Mr. West, and his assistant, Mr. Spilman, 
both filed a lengthy brief in support of the claim and against the 
decision of the commissioner, and later was argued by Senator Owen 
orally. Whereupon, the Assistant Secretary, Mr. Jones, propounded 
four inquiries, all of them dealing with the question as to whether or 
not the grant of 1862, extended by the act of 1866, was applicable to 
Oklahoma, for the reason that the determination of the grant was 
based on the census of 1860. In one of his inquiries he submitted it 
ds a fact that every State admitted subsequent to the act of 1866 had 
received their lands for agricultural and mechanical college purposes 
by operation of other law, and, consequently, that was a confirmation 
by Congress — that is, a declaration of the grant only — ^but that it 
must be determined by subsequent legislation before a new State 
could acquire any of its benefits. Upon these inquiries Mr. Spilman 
filed another brief. 

Later, through Mr. McClintic, I became interested in the case, and 
having had some experience in legislative work that dealt with land 

f rants to Oklahoma from the normal school side of the question, I 
ad more or less familiarized myself with the nature of the grants 
to Oklahoma, and consequently volunteered, you might say — and 
gladly so — as a citizen of Oklahoma interested in all of the vital con- 
cerns of the State, to prepare a supplementary brief and argument 
in this case. As stated to you, I went further and presented an oral 
argument. We sought to convince the department — and we believe 
we were right — that the gi*ant of 1862 under the act of 1866 was a 
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future ^rant, a grant dependent upon the action of a new State upon 
its admission into the Union. We sought to convince the department 
that the moment the acceptance was made by the State, all then that 
was necessary was for the department to act, to make the allotment 
of the number of acres that each State was entitled to upon its admis- 
sion into the Union, based upon its congressional representation. 

It is true that the act of 1866 apparently was silent as to the basis 
of participation in the grant, except as you would refer back to the 
1862 act which fixed it as 30,000 acres for each Member of Congress 
based on the census of 1860. Our contention was that the basis for 
participation was the congressional representation at the time of ad- 
mission into the Union. We sought to convince the department by 
reviewing at length the policy of Congress in dealing with each new 
State as it came into the l^nion subsequent to 1866. We sought to 
show, arid we believe we did show, that as each new State came in it 
was given 30,000 acres for each congressional representation at the 
time of admission into the Union, but the department did not seem 
to agree with that contention. You will bear in mind that the com- 
missioner held that Oklahoma was not entitled to this grant because 
she had received other lands in lieu of the grant. The honorable 
Secretary of the Interior held that the act of Congress constituted 
only a pledge to the State, a pledge to each new State, and conse- 
quently dependent upon other congressional action for effectuation 
of the pledge. The Secretary did not decide the question whether or 
not other lands were given in lieu of the 1862 grant. We had hoped 
to have disposed of those questions in that proceeding, but under 
the decision rendered this procedure was necessary, and hence we are 
now before this committee with the proposition for the purpose of 
determining, first, whether or not Oklahoma is entitled to the grant, 
and, second, upon what basis are we entitled, if we are. 

This proposition I shall now proceed to briefly discuss, although, 
as I said to you, I do not really believe it is necessary to add any- 
thing further to what has been said by these other gentlemen. 

I do not quite agree that this is a pledge. In the first place, my 
conception of this act is that it is a conditional contract. Congress 
agrees to grant to each new State, upon its admission into the Union, 
30,000 acres of land of the value of $1.25 per acre, nonmineral land, 
foi- each Member of its congressional representation, for the purpose 
of endowing an agricultural and mechanical college, provided that 
such new State makes the acceptance of the grant withm three years 
from its admission, and conditioned further that the State provide an 
agricultural and mechanical college within five years from such ac- 
ceptance. The question, therefore, is, Has Oklahoma complied with 
the terms of this gi*ant? Oklahoma provided her college in 1890 at 
the first legislative assembly after her Territorial government was 
sot up. So, in that respect bklahoma was in advance of her admis- 
sion into the Union, and had provided an agricultural and mechanical 

college. 

In 1905 Congress donated to Oklahoma, then a Territory, a section 
of land for an agricultural and mechanical college for farm and ex- 
perimental purposes. As a matter of fact, that constitutes the only 
donation or grant to Oklahoma prior to statehood for agricultural 
and mechanical college purposes. 

Mr. Tn^LMAN. Who made that grant? 
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Mr. Teehee. Congress. That statute will be found in Thirty- 
third Statutes at Large, page 707. 

Mr. Tillman. Was that near Norman or Stillwater? 

Mr. Teehee. Stillwater, Okla. 

Having accepted the grant, as provided by the law itself, we claim 
that we are entitled to the property, provided, of course, we can 
convince this committee that we have not already received it in some 
other form. 

By a close reading of the opinion of the Commissioner of the 
Land Office it would appear that Oklahoma had received the bene- 
fits of the 1862 grant m another form. This we combat. A brief 
review of the admitting acts of the various States of the Union 
since 1866 as compared with Oklahoma's enabling act, in my judg- 
ment, will convince any man — I do not care how prejudiced he might 
be at the outset — ^that Oklahoma has not received any land in lieu 
of the 1862 grant, and consequently is entitled to it. If this is a 
conditional grant, if it pledges the Congress when we accept the 
terms of the grant through our legislature as directed, to carry that 
out, then, we say that we are unquestionably entitled to it. 

Gentlemen of the Committee, if I had the least shadow of doubt in 
my mind about this question, I would deem it criminal for me to 
burden your minds or for me to even waste mv own time in attempt- 
ing to present this question to you. I frankly submit this proposi- 
tion: If a review of the policy of Congress in dealing with this 
bounty for agricultural and mechanical colleges to the new States 
since the act of 1866 will not convince you that we are entitled to it, 
we do not want it. That is how strongly I believe in this proposi- 
tion and how strongly I believe we are right. Otherwise we would 
not take the time of Congress in asking that the grant be completed to 
Oklahoma. I had intended to recast our brief on this question to 
fit this proceeding, but I am compelled to proceed in a desultory 
fashion though I hope in an intelligent way. The brief referred to, 
however, fully covers the ground and will answer for present pur- 
poses. 

Let us see whether or not Oklahoma has received lands in lieu of 
the 1862 grant. First, section 8, 1 believe, of the enabling act of the 
State, already referred to, provides that there should be granted to 
the State of Oklahoma — 

section 13 in tlie Clierokee Outlet, the Tonkawn Indian Reservation, and the 
Pawnee Indian Reservation, reserved by the President of tlie United States 
by proclamation issue<l Aiifcust 19, 1893, opening to settlement the said lands, 
and by any act or acts of Congress since said date, and section 13 in all other 
lands which have been or may be opened to settlement In the Territory of 
Oklahoma, and all lands heretofore selected in lieu thereof, is hereby reserved 
and granted to said State for the use and benefit of the University of Oklahoma 
and the University Preparatory School, one-third ; of the normal schools now 
established or hereafter to be established, one-third; and of the Agricultural 
and Mechanical College and the colored Agricultural Normal University, one- 
third. 

That is the first gi*ant. It expressly provided that section 13 in 
these various Indian reservations should be granted to the State, 
not in lieu of other grants, but a direct grant and divided it, made 
the apportionment, one-third to the university, one-third to the 
normal schools, and one-third to the Agricultural and Mechanical 
College and the Colored Agricultural Normal University. From 
that grant the State has derived about 90,000 acres for her Agri- 
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cultural and Mechanical College. This same section granted section 
33 in the same Indian reservations for public building purposes, not 
in lieu of any other gi'ant, but a direct grant to the State by the act 
itself. 

Mr. TiMBERLAKE. Scction 33 was different from the conditions in 
the enabling acts of other States ? 

Mr. Teehee. I will read it. 

That section 33 and all lands heretofore selected in lieu thereof, heretofore 
reserved under said proclamation, and acts for charitable and penal institutions 
and public buildings, shall be apportioned and disposed of as the legislature 
of said State may prescribe. 

Mr. TiMBERLAKE. No othcr State was given that provision? 

Mr. Teehee. No other State was given section 33 for penal and 
charitable institutions and public buildings, that is true; but they 
did receive the internal-improvement grants for that purpose. Every 
State in the Union received 500,000 acres under the act of 1841 for 
internal-improvement purposes. Later on Congress dealt separately 
or differently, I might say, with each new State as it came into the 
Union, and made gi'ants in lieu, as I recall, of the internal-improve- 
ment grant and swamp and overflowed-land grant for internal- 
improvement purposes. 

Mr. Tillman. Section 33, in the eastern portion of the State, was 
not available'^ 

Mr. Teehee. Xo, sir. These grants, bear in mind, were available 
only in the western part of the State, in old Oklahoma Territory. 
Not a foot of land was available in the eastern half of the State or 
in Indian Territory at that time. 

Mr. Tillman. Did Oklahoma take lieu lands in the western por- 
tion of the State for section 33 in the eastern part? 

Mr. Teehee, Not in the eastern part. Not a foot of land was 
available in the eastern part of the State, for the reason that those 
lands had been granted to the various Indian tribes. 

Mr. Tillman. You do not understand me. I was trying to ascer- 
tain whether or not, having been granted in the enabling act section 
33 throughout the entire State, you did secure in lieu of section 33 
in the eastern portion of the State land in the western portion of the 
State? 

Mr. Teehee. No, sir. In the western part of the State only, and 
such land as had been selected in lieu would be in that part of the 
State. Bear in mind that the point we want to emphasize here is 
that not a foot of land was available for any purpose whatever under 
the grant made to Oklahoma in the eastern part of the State. 
That was all gobbled up, so to speak, by the Indians — every foot of 
it ; and later on, with some of the Indians, perhaps, a part of that 
land was gobbled up : but that is neither here nor there. 

Then we pass from those two grants. Bear in mind section 13, 
having been granted to the State, was apportioned by. Congress for 
three specific purposes — university purposes, normal-school pur- 
poses, and agricultural and mechanical college purposes — ^and section 
33 for penal and charitable institutions and public buildings. 

In section 7 a grant was made of sections 16 and 36 to the State 
for common-school purposes. Sections 16 and 36 were available only 
in the western part of the State, just the same as sections 13 and 33. 
In lieu, mind you, of sections 16 and 36, in the eastern part of the 
State, Congress appropriated $5,000,000 and gave it to the State for 
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the common-school fund. The language expressly so says. I will 
read that portion of it that applies to that feature : 

There Is hereby appropriated, out of any money In the Treasury not otherwise 
appropriated, the sum of $5,000,000 for the use and benefit of the common 
schools of said State, in lieu of sections 16 ami .% and other lands of the Indian 
Territory. 

That is a permanent fund, and we are only permitted to apply the 
interest for common-school purposes. 

Section 12 made a further grant of lands, which was explained to 
you by Mr. Ferris. I want you to bear in mind this, that the ^rant 
contained in section 12 was specifically in lieu of the internal im- 
provement grant of 1841 and the swamp and overflowed land grants 
of a later day, of 1850, and was in lieu of those two grants only. It 
did not deal with the grant of 1862 and 1866. It did not deal with 
the grant in lieu of any saline lands that might be in the State, but 
expressly provided that it should be in lieu of those two grants. 
Congress apportioned how they should be applied : 

For the benefit of the Oklahoma T University, 2.^,000 acres ; for the benefit of 
the University Preparatory School, 150,000 acres; for the benefit of the Agri- 
cifltural and Me<*hanical College, 250,000 acres: for the benefit of the Colored 
Agricultural and Normal University, 100,000 acres; for the l)enefit of normal 
schools, now established or hereafter to be established, 300,000 acres. 

Those are the only grants made to the State. 

Mr. Gandy. Did the State apply and select lands for all of those? 

Mr. Teehee. Yes, sir; the State has made the selection and made 
the apportionment. 

I want to call your attention to the fact that from section 33 and 
section 13 grants there were realized 669,000 acres. My information 
is that that was divided as follows: 369,000 acres for the penal and 
charitable institutions, and so forth ; 300,000 acres for school purposes, 
with 100,000 acres going to the agricultural and mechanical colleges, 
nine- tenths of the 100,000 acres going to the Agricultural and Me- 
chanical College and one-tenth to the Colored Agricultural and 
Normal University. The State has realized from the two lieu grants 
and from section 13 grant, in round numbers, 340,000 acres for its 
agricultural and mechanical colleges. 

We believe the language employed by Congress in making this 
grant, compared with the language used in making the grants to the 
other States admitted to the Union since 1866, clearly establishes the 
fact tliat none of these grants was made to satisfy the 1862 grant. 
That, it seems to me, is clear. I do not believe that there can be a 
question of doubt on that one proposition. If. then, that be true, the 
next question is. Upon what basis would Oklahoma be entitled to par- 
ticipate in this grant ? Upon that we say that (/ongress has repeat- 
edly construed the act, and unquestionably the basis for participation 
is its congressional representation at the time of admission into the 
Union. To determine that question it would be necessary to refer 
and review briefly the history of Congress in dealing with new States. 
I think that has been done so thoroughly and completely by those 
who have preceded me that I feel, as a matter of fact, it is a waste 
of time to deal with that feature of the question ; but I do want to 
call your attention to certain features of the decision rendered by the 
Secretary as bearing upon that one feature, not by way of antagonism 
or criticism of the Secretary, but for the purpose of trying to make 
that point clear. 
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We are contending that Oklahoma is entitled to take this grant 
on the basis of her representation in Congress when she was admit- 
ted into the Union. The Secretary of the Interior in passing on the 
question before the department, by way of argument, in my judg- 
ment, not necessary to a determination of the cause on the theory that 
he decided it, uses this language : 

In making grant of land to the agricultural and meclmnical colleges in new 
States, under the acts of 1862 and 1866, Congress has not adopted any uniform 
rule with reference to the numher of acres such States were entitled to receive. 

He cites several cases : 

South Dakota, while entitled to two Senators and two Representatives in 
Congress at the time of its admission into the Union, i-eceived 160,000 acres for 
agricultural and mechanical college purposes, and Montana, which was entltloil 
to two Senators and one Representative, received 140,000 acres. (Sees. 17, 19, 
act of Feb. 22, 1889, supra. ) Utah was entitled to two Senators and one Repre- 
sentative, but, as has been .seen, received 200,000, pursuant to the acts of 1862 
and 1866. 

For fear that that may be misleading in its nature, I want to call 
your attention to the fact that South Dakota received 120,000 acres 
for its four congressional representation pursuant to the acts of 1862 
and 1866. The 40,000 acres which went to make up the 160,000 acres 
was in part in lieu of the internal improvement grant, the swamp and 
overflowed land grant, and the saline grant in that case. Mr. (Jandy, 
the Member from South Dakota, I am sure will agree to that if he 
has looked up the question. Perhaps it would be well to refer to the 
statute itself, if the committee thinks best. I will refer to it, and that 
will be a better way to determine the question. 

Mr. McClintic. Please give us the reference. 

Mr. Teehbe. Twenty-fifth Statutes, page 676. 

The same thing was true in Montana's case. She had a representa- 
tion of three in Congress, and 90,000 acres were given pursuant to the 
acts of 1862 and 1866. Yet, the Secretary says that she received 
140,000 acres for that purpose. She did, but 50,000 acres, if the com- 
mittee please, were in part in lieu of the internal improvement grant 
and the swamp and overflowed land grant and the saline grant. I 
just want to make that feature clear to this committee. In reading 
over this decision, you perhaps would not be led off into error on that 
point. We think a uniform rule has been followed in every case. 

Mr. TiMBERLAKE. Those States were given the amount allowed un- 
der the acts of 1841 and 1850 ? 

Mr. Teehee. Yes, sir. 

Mr. TiMBERLAKE. How does it come that this extra amount was 
given later when admitted under the act of 1862 ? 

Mr. Teeheb. The point is that of the grants made in the enabling 
act one part referred to the grant made for purposes of the agricul- 
tural and mechanical college, another part of the grant was in lieu of 
the internal improvement grant, the swamp and overflowed land 
grant, and the saline grant. They were all put in the same bill. 
Ninety thousand acres were given to North Dakota and Montana and 
Washington in pursuance to the acts of 1862 and 1866, and 40,000 
acres, in the case of South Dakota, were in addition and in part in lieu 
of the internal improvement grant, the swamp and overflowed land 
grant, and the saline grant, together with the 120,000 acres pursuant 
to the acts of 1862 and 1866, so that she received, in fact, 160,000 acres 
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for agricultural and mechanical college purposes. Montana received 
140,000 acres for agiicultural and mechanical college purposes, but 
90,000 acres were to satisfy the grants of 1862 and 1866, and 50,000 
acres were in part in lieu of the other three grants I have mentioned. 
The same rule applies to North Dakota. In this instance North 
Dakota received 90,000 acres pursuant to the acts of 1862 and 1866, 
and 40,000 acres, if I remember correctly — ^the act will show — in part 
in lieu of those three grants which I have mentioned. 

When it comes to the case of Utah, however, no reference was made 
in the entire enabling act to the acts of 1862 and 1866. " She was given 
200,000 acres, not in pursuance of these acts, as I view it, but as a 
direct grant from Congress, not dependent in any wise upon the 
grants of 1862 and 1866, but an entirely independent and separate 
^ant of 200,000 acres for that purpose. Utah received other lands 
m lieu of the internal-improvement grant and the swamp and over- 
flowed land grants in the same act, but not a word from its beginning 
to its ending refers to the grants of 1862 and 1866. As explained to 
you by Mr. Ferris, there was an express limitation in the act itself, 
the force of which, of course, would preclude the State from making 
a demand for the 1862 and 1866 grants. The decision refers to Utah 
at length and calls attention to the fact that the grant of 200,000 acres 
was in fulfillment of the pledge of 1862 and 1866 for agricultural and 
mechanical college purposes, and that it was so understood, for the 
reason that the school catalogue of Utah, under the caption " Founda- 
tion and endowment," shows that her college was established under 
the acts of 1862 and 1866, and the Secretary seeks to support his 
theory upon that sort of argument. I say this not by way of criticism, 
but for the purpose of showing, as I view it, that he evidently must 
be in error in that respect. 

As a matter of fact, the agricultural and mechanical college in 
Utah was not established until Congress had provided by the act of 
March 2, 1887 (24 Stat., 440), for the establishment of experimental 
stations in connection with agricultural and mechanical colleges 
where they had been established under the act of 1862. Immediately 
upon this conffressional action, Utah established her agricultural and 
mechanical college by legislative enactment of March 8, 1888 (S. L., 
1888, p. 215), and consequently was established for the purpose of 
receiving the benefits provided by the 1887 act of Congress as well as 
subsequent appropriations in 1890 and 1907. In that case her agricul- 
tural and mechanical college is not founded upon the 1862 grant, but, 
of course, is indirectly related to it, because it was established for the 
express purpose of deriving the benefit of these other congressional 
appropriations. It is true, however, in her case that she thought she 
was going to derive benefit from the 1862 grant, for by legislative 
enactment of January 20, 1865, she created an agent for the purpose 
of receiving lands donated to the State by the 1862 grant. That is 
found at ST L., 1864-65, page 54. Evidently that failed, as on De- 
cember 18, 1865 (C. L., 1866, p. 193), she repealed that act. Conse- 
2uently she lay in that condition until the act of 1887 was passed by 
!ongress providing for these experimental-station purposes and 
making appropriations in connection with that feature of the work. 

This explanation as to those three States, as well as a review of 
every other case of admission into the Union since 1866, will convince 
this committee, in my judgment, and will convince any man, in my 
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judgment, that the basis of participation in the 1862 grant is our 
representation at the time of admission into the Union, which, as has 
been explained to you, was five Members of the House and two Sena- 
tors, making seven, or 210,000 acres of land. 

Frankly, gentlemen of the committee, I do not feel that it is nec- 
essary for me to attempt to argue the question, because, as I say, it 
only depends on those two propositions, first, whether or not the 
State of Oklahoma is entitled to the grant, and, if so, upon what I 

basis? If we can answer the first question affirmatively we have j 

established the case, and the other part of it is easy, because Congress | 

has repeatedly construed the act, and because I do not know of a 
State which has come into the Union and derived the benefit of this 
act since the 1866 act except upon the basis of her membership in 
Congress at the time of admission. 

Take the case of Colorado. Her membership was three. She re- 
ceived 90,000 acres. In that case is f umishea a precedent for this 
sort of legislation. She accepted the benefits of this act prior to the 
act of Congress securing to her the grant of 1862. Bear in mind that 
she was admitted into the Union on March 3, 1875 (18 Stat., 474). 
She accepted the grant of 1862 and 1866 by an act approved January 
27, 1879 (S. L., 1879, p. 174). Congress provided, at a later date, 
April 2, 1884 (23 Stat., 10), that the State m selecting her lands may 
select on the basis of membership in Congress, which was three, and 
provided further that she might select, instead of the minimum 
value land, the double minimum value land if she so chose, etc. 
There is a precedent for this sort of legislation. 

There are two other precedents in my judgment, one in the case of 
West Virginia. She accepted the ffrant prior to the extending act of 
Congress, and the same is true of Arkansas. She accepted the grant 
on January 31, 1867 (S. L., 1866-67, p. 87). 

Congress, by act of December 13, 1872 (17 Stat., 397), in part, used 
this language : 

Whereas the State of Arkansas has compUed with aU the provisions and re- 
quirements of an act entitled "An act donating public lands to the several States 
and Territories which may provide colleges for the benefit of agriculture and 
the mechanic arts, approved July 2, 1862, and other acts amendatory," etc.. the 
Secretary of the Interior was authorized to issue her scrip calling for the num- 
ber of acres to which she was entitled, based upon her representation In Con- 
gress. 

• 

Mr. TiMBERLAKE. For the reason that there were no public lands 
in Arkansas? 

Mr. Tillman. In the same way we got this scrip and sold it for 80 
cents on the dollar, I think. 

Mr. TiMBERLAKE. You did not have any public lands? 

Mr. Tillman. We had a vast amount. 

Mr. Freeman. What States, if any, have received anything addi- 
tional after the provisions of the enabling acts were carried out? 

Mr. Teehee. The States of West Virginia, Colorado, Nebraska, 
and Nevada. 

Mr. Freeman. They came to the Government and asked for some- 
thing after the provisions of the enabling acts were carried out? 

Mr. Teehee. I beg your pardon, I did not quite understand you. 

Mr. Freeman. In Oklahoma, as I understand it, they settled every- 
thing except the provisions of the act of 1862, and they remained 
silent in regard to that? 
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Mr. Teehee. Yes, sir. 

Mr. Fkeeman. Why did they not make their protest at that time? 

Mr. McClintic. If I may add, we did accept bjr joint resolution 
which was passed through our legislature, referring to the act of 
1862 and 1866, believing that the Secretary of the Interior had the 
authority to designate this land and immediately give it to us, but 
the Secretary of the Interior has ruled that it would be necessaiy for 
us to come to Congress and secure a specific act. 

Mr. Teehee. We believe that w^e are entitled to it, and consequently 
sought to get it through the department. Congress, as you know, 
selected the Department of the Interior for the purpose of carrying 
out its policies in dealing with the public lands. We think that the 
department should have followed the rule it followed in the case of 
Colorado and in the case of Nebraska. The department ruled at that 
time that the grant inured to the new State without further legisla- 
tion on the part of Congress. 

We frankly believe that that is what the department ought to have 
done, ought to have made the grant and issued to the State what- 
ever lands might be in the State subject to entry under that act and 
then issued scrip. Of course, scrip necessarily would be used in the 
other States of the Union where lands might be subject to entry under 
the law as it exists. 

Mr. McClintic. To make that clearer, the department uses this 
language : 

The department, having concluded and decided tliat it can not, under exist- 
ing law, recognize or satisfy the claim of the State 

That is, they can not grant this particular land. 
Mr. Timberlake. I do not see how they came to that conclusion. 
Mr. MoCiiiNTic. They did, and that is the reason we went to the 
Secretary of the Interior first, but they say : 

The matter of whether such claim is one that should be allowed or recognized 
is for the consideration of Congress. Should Congress determine that such a 
grant should be made to the State of Oklahoma, I believe it would be inad- 
visable to undertake to issue scrip therefor, but believe the State would secure 
more benefit, and both the Vnited States and the State be involved In less ex- 
pense, if the State were given $1.25 in cash for each acre of land to which 
Congress finds the -State entitled. 

Mr. Timberlake. Under the provisions of the new bill you pro- 
vide for the full amount to be paid in cash. It has been suggested 
here that you have 42,000 acres of Government land. Would the 
State be willing to take all of the land, in order to clear that up, 
and the balance in cash ? 

Mr. McClintic. I am sure that an arrangement of that kind 
would be satisfactory, but having talked to some of the officials of 
the department and also following suggestions made here, inasmuch 
as some of those tracts are 1 acre and 2 acres, small tracts, they 
thought that it would involve a great deal of trouble and expend. 
We have 42,177 acres in the State. 

Mr. Timberlake. If the State was willing to do that, it could 
clear up all the public lands. In my judgment the State could do 
better than the National Government with those small isolated tracts, 
and it would be a mighty nice way to clear up the public lands. 

Mr. McClintic. The reason the amended bill was presented is I 
thought that the department rather favored an appropriation to be 
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made on the basis of $1.25 an acre in a lump sum and settle this 
entire proposition with one legislative act. However, I do not think 
the members of the Oklahoma delegation would object if the com- 
mittee thought best to follow the procedure you have enumerated. 

Mr. TiMBERiiAKE. I think it would be received better in the House, 
because it would clear up all the public lands in the State. 

Mr. Teehee. I want to say this in concluding my desultory re- 
marks, that if, after this committee has read this entire recora, the 
brief that was prepared in the former proceeding, the decision or the 
Secretary of the Interior, the brief showing the theory on which the 
other case was presented, and the decision showing the theory on 
which the case was decided, not denying the claim of the State, but 
merely holding that the acts of 1862 and 1866 were a pledge to the 
new States, dependent upon other legislation for its eflfectuation ; if, 
after you have gone over the whole record, carefully reviewing in 
detail each act of Congress that deals with the grants to new States, 
you can reach any other conclusion than that we are entitled to this 
^ant, then I frankly say to this committee that we ought not to have 
it. I feel like saying to you gentlemen that Oklahoma is not asking 
anything at the hands of Congress except what she believes she is 
entitled to under the law. We think the law gives this to her. We 
think the law was a conditional grant. We have accepted that grant. 
We have complied with every condition that was surrounded by the 
grant, in the first place, by the acts of Congress, and by force of 
this acceptance it has resolved itself into a solmen compact, we think, 
between the State and the Federal Government, and it only remains 
now for the Federal Government to finally say, " You have" complied 
with the requirements of this law ; here is your property." I think 
this bill covers all that is necessary. 

I thank you for your kind attention to my desultory remarks. 

Mr. McCmntic. I would further suggest that about six months 
ago the Land Office gave notice to the people of Oklahoma in regard 
to the number of acres of public land yet remaining undisposed of 
and the Secretary, having that in mind, calls it to the attention of this 
committee in this language : 

Doubtless some of this area has since been entered under, the homstead law. 
It is also possible that some other tracts have become vacant through the re- 
Unquishment or cancellation of homestead entries, but it Is clear that there 
is no public land in the State sufficient in area to satisfy the claim presented 
by the State. This would Involve either permitting the State to select public 
lands in other States, or issuance of scrip, which could be located only on 
public lands subject to private entry. 

Bv which he intends to convey to this committee the idea that it 
would be a pretty hard matter for us to determine, with any deffree of 
accuracy, tne exact number of acres now available, and following 
the suggestion he has made I have prepared an amended bill which 
simply takes care of the whole 210,000 acres of land on the basis of 
$1.25 an acre in order to keep from having controversies with people 
who are now owning the land and who have filed applications and 
proved the same up by making homestead entries. 1 am trying to 
aet around any complications or any difficulties that might arise. 
At the same time, it seems satisfactory to the Secretary of the In- 
terior to handle the matter in this way. 

(Thereupon the subcommittee adjourned.) 
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